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Mr. Chairman, distinguished delegates, ladies and gentlemen,
The thematic focus of my annual report to the Commission this year is homelessness. Let me begin then with a poem on the subject that reflects well the daily dilemma faced by millions across the world.
Homeless

The evening draws in

The red sun begins to hide in the sea

And over there, 

Some birds

Forming a line

Fly off to those forests, 

To those trees, where they have made their nests.

Those birds

Will return to their place

And go to sleep.

Only we are amazed to think 

That in this forest of houses

We have no place at all.

The evening draws in.

Where shall we go?


- Javed Akhtar (2001)


In pursuing my mandate, I have followed a holistic approach, based on the reality that all human rights are interrelated and indivisible.  This is grounded on the fundamental recognition that adequate housing as a component of the right to an adequate standard of living, means much more than a roof and four walls.  It also refers to a place in which to live in peace and dignity, and is intrinsically linked to the security and identity of a person. The right to adequate housing, therefore, cannot be fully realized if isolated from rights such as food, water, sanitation, health, work, property, security of the person and home, and protection against inhuman and degrading treatment. The interrelatedness of human rights has required me, as part of my mandate, to also address issues of land, forced eviction, poverty and the impacts of globalisation.  Consistent with the right to non-discrimination, I have especially concentrated on developing a strong focus on gender and the rights of particular groups such as children, indigenous peoples and minorities.

In my last report to your Commission, I adopted a thematic approach and focused on one of the priority issues with respect to my mandate, i.e. forced evictions, which the Commission, in its resolutions 1993/77 and 2004/28, recognized as a gross violation of human rights, especially the right to adequate housing. 

In my present report, I continue with this thematic approach, and focus on homelessness and its causes and impacts — including on women, children, youth, indigenous peoples and people living with disabilities, especially mental illness — from a human rights perspective.

In my statement, I will elaborate on the phenomenon of homelessness and highlight some key findings from my country missions to Kenya and Brazil. I would also like to draw attention to a compilation of my communications with some States during the course of the year. Finally, I will inform the Commission of activities and findings related to the study on women and housing as per the Commission’s request. For complete details, the Commission has before it five reports (E/CN.4/2005/48 and Add. 1 to 3 & E/CN.4/2005/43).

Homelessness and the right to adequate housing

I believe that the continued and widespread prevalence of homelessness is a fundamental indication of the lack of respect for the right to adequate housing. There are today an estimated 20-40 million homeless people in urban centres worldwide
 though the problem of homelessness is prevalent in rural areas as well. Although numerous studies have been done on homelessness, these studies face two main challenges: first, the paucity of available information and statistics, and second, the struggle with defining the concept of homelessness and thereby identifying the homeless. This is why I have not proposed yet another definition of homelessness, but have decided rather to consider, in the report, homelessness as the lack of even the most basic shelter.

The causes of homelessness are diverse and multifaceted, and include a lack of affordable housing, speculation on housing and land for investment purposes, privatisation of civic services, unplanned urban migration and the impact of economic globalisation. Added to this is destruction and displacement caused by development projects, ethnic and armed conflicts and natural disasters. Other issues of great concern include the growth of domestic and other forms of violence, including forced evictions against women, reduction in public housing expenditure and subsidies for housing for the poor across the world, the colossal gap in the supply of formal sector housing, and growing urban “gentrification” that is leading to a process of ‘urban apartheid’ across the world. 

Having observed that homelessness can be intimately linked to landlessness in some settings, I also note that the lack of legal provisions to enable communities to inhabit or own land and to make productive use of natural resources creates an obstacle to the full realization of the right to adequate housing. This failure is coupled with a tendency to criminalize the homeless and landless, and is part of the trend of increasing violence against them. 

I have continued to receive reports about forced evictions from around the world. Where appropriate, I have sent communications and urgent actions, either alone or jointly with other special procedures, including the Special Rapporteur on torture, the Special Rapporteur on migrants, the Special Rapporteur on indigenous peoples, and the Special Rapporteur on the right to health. Most of the communications and urgent appeals dealt with threatened or undertaken forced evictions, including cases of alleged excessive use of force, lack of consultation and prior notice, or absence of compensation or alternative housing arrangements. Understandably, the underlying fear and insecurity of becoming homeless is prevalent among the affected.

My annual report reflects my continued and systematic integration of a gender perspective in all activities related to my mandate. This is evident in my emphasis on the gender dimension of forced evictions and resulting homelessness.
My report also highlights efforts made by other various actors to address the issue of homelessness, from Governments to treaty bodies, UN agencies and programmes, and civil society organizations. I have also been made aware of and encouraged by numerous civil society organizations in India, United States, Australia and other countries, which are taking up the issue at the national and international levels.

I have participated in numerous conferences and issued a number of statements throughout the course of this past year and these activities are mentioned in both the annual and the women and housing report.
 

Country missions

In 2004, I undertook two country missions – to Kenya (February 2004) and to Brazil (June 2004). During these missions I have been greatly encouraged by the cooperation extended to me by governments, United Nations agencies and programmes and other actors, and also by the dynamism and professionalism of civil society and national institutions. I have also been encouraged by signs that these country missions have had concrete impacts and are contributing to – directly or indirectly – constructive changes.

Kenya

I acknowledge the efforts being made, and the political will and commitment demonstrated by the new Government in Kenya to establish clear policies in a number of previously neglected areas such as water, housing, and gender.  The challenges, however, are enormous, and in addressing the present housing and land situation, all aspects of the problem have not been adequately addressed. With a legacy of corruption and mismanagement of State and local resources, including land, the Government has to tackle the growth of slums, including the largest in sub-Saharan Africa; the lack of access to essential services, such as potable water, electricity and sanitation, particularly for the poorest segments of society; and the high number of people living with HIV/AIDS.

I am concerned about the lack of sufficient attention to certain issues. In particular, discrimination faced by women with respect to land, property and inheritance, the existence of ‘land cartels’ and illicit land markets supposedly involving powerful individuals, extensive logging that has affected communities living in and around forest areas, as well as displacement and forced evictions. 

Some of my recommendations include: the integration of human rights perspectives in sectoral policies; a process of reviewing existing programmes as well as policies and laws being developed so as to orient them towards the most vulnerable segments of the population, such as indigenous peoples, persons living with HIV/AIDS, forest dwellers and the disabled; the adoption of a comprehensive approach to addressing the issues of forced evictions, security of tenure, legalization of informal settlements and slum-upgrading; and the establishment of a quasi-judicial tribunal on informal human settlements.

I am greatly encouraged by the dedication of the civil society movement and institutions such as the Kenyan national human rights commission. I am inspired by the increasing fruitful interaction between State authorities and civil society actors with respect to housing and land rights. I was impressed by the preparedness and genuine interest of government officials, and hope that the Government will see this report as the beginning of a long-term dialogue. I also hope that the Government will not hesitate to approach the Technical Cooperation Programme of the Office of the High Commissioner for Human Rights and other institutions for assistance in the development and implementation of human rights programmes and action plans.

Brazil

Despite a declared political will of the Government to meet housing needs of the people, the housing deficit in Brazil is grave. It is estimated at 7 million housing units, 80 per cent of which is in urban areas and 40 per cent geographically concentrated in the north-east. According to information received during my mission, 6.6 million Brazilian families do not have anywhere to live, while one-third of homes are not linked to the sewage network. The high housing deficit is also a reflection of the large number of low-income households in informal settlements and familial cohabitation, where extended family members live together in the same quarters in improvised domiciles.

In addition to favelas (slums), attention should also be given to irregular and clandestine subdivisions, slum tenement houses or cortiços, and degraded housing estates. Only half of all municipalities in Brazil have developed some form of a housing policy. Even fewer have made serious attempts, at a practical level, to promote the right to adequate housing.

Homelessness, landlessness, housing deficit and housing inadequacy prevail in the country as a result of historic discrimination against Afro-Brazilian (Quilombolas) and indigenous communities, and marginalization of the poor. The Federal Government has committed itself to addressing these issues, but emphasis needs to be shifted from policy-making and legislative reform to practical action. Wealth and land redistribution is of primordial importance in this respect. While programmes like Zero Hunger (Fome Zero) receive significant Government attention, those such as the Programme of Subsidies for Social Interest Housing need to be expanded and others created to ensure that equal attention is given to the right to adequate housing in its widest sense.

I am glad to have had the opportunity, during my visit, to witness a historic moment – the adoption of the National Social Housing System Act by the Chamber of Deputies, originating from an initiative of national housing movements in the beginning of the 1990s. While the bill is a welcome step, in order for it to meet the needs of the most vulnerable, it must be connected with other initiatives. The Bill aims to promote access to rural and urban housing for low-income populations by implementing a system of subsidies, and seeks to generate adequate resources via a National Popular Housing Fund. Given the scale of the problem, this is a matter of urgency. 

Consistent with my mandate, I stress the importance of a holistic and coordinated approach to the issue of housing in Brazil. There is a need to enhance cooperation between governments at the federal, state and municipal level, in order to avoid resource dispersion and programme fragmentation. Housing policies should also be integrated with policies on land and basic services, such as sanitation. There is also an urgent need to balance macro-economic policies with human rights imperatives and obligations. This could be addressed by reducing the budget surplus target of 4.5 per cent to 3.25 per cent, thereby releasing funds to ensure the progressive realization of economic, social and cultural rights, including housing, while still respecting the surplus conditions imposed by international financial institutions.

During my visit I was able to, once again, assess the perverse effects of privatisation of basic services. Some housing programmes that I visited demonstrated that although a comprehensive approach to adequate housing had been adopted, the issue of affordability had not been adequately considered.

Homelessness in Brazil is growing. An estimated 10,000 people sleep in the streets of the São Paulo metropolitan area, while 2,500 are homeless in the city of Rio de Janeiro. These are mostly migrants from the impoverished inland and the north-eastern region. I received numerous testimonies from homeless people who had been victims of police abuse and extreme social exclusion. The absence of proper documentation often does not permit those living in the streets to use public health and social services.

The drastic inequality in land ownership in Brazil, further denies millions their right to adequate housing. Balanced agrarian and urban reform policies must therefore be pursued in conjunction in order to address the high housing and land deficit, as well as unemployment and hunger. A policy to combat forced evictions and violence against the poor, especially the homeless and landless, should also be a national priority. 

Subsequent to the mission I continue to receive information on agrarian and urban conflicts and forced evictions. In addition to the recommendations contained in my report, I would urge the government to consider setting up a Commission, including members of the Ministry of Cities, Ministry of Justice and the Special Secretariat of Human Rights, to mediate agrarian and urban conflicts that continue to undermine the search of low-income communities in Brazil to housing and land rights.

I am grateful for the cooperation extended by the Brazilian Government and civil society before and during my visit, and greatly appreciate the follow up exchanges I have had with the Mission there. I am encouraged by the sign that my visit has strengthened an on-going dialogue and cooperation amongst various sectors of society and may help bring about positive changes. 

Women and adequate housing

Mr. Chairperson, entrusted with the additional task of reporting separately under Commission resolution 2003/22 on women’s equal ownership of, access to and control over land and equal rights to own property and to adequate housing, I present here some activities and preliminary findings of the ongoing study on women and adequate housing. 
These include advancing methodologies for engaging with States, United Nations bodies and civil society groups; organising consultations and trainings with civil society groups; further developing the “Women and Adequate Housing Questionnaire”; integrating fact finding on women and adequate housing issues in country missions; engaging with UN agencies and treaty bodies to integrate women’s rights to adequate housing; and participating in civil society forums to raise awareness of the work on women’s right to adequate housing
In accordance with the indivisibility approach adopted in my mandate, I have retained the original focus of the report on women’s right to adequate housing but have begun to explore the interrelated issues of land, property and inheritance as well as other human rights, such as the rights to water and to health. I explore specific themes emerging from a deeper analysis of the ways in which women are discriminated against with respect to rights to housing, land, and property. Principal amongst these is the direct link between violence against women (including domestic violence) and women’s right to adequate housing.

Building on the success of the 2003 regional consultations in India and Mexico on women’s right to adequate housing and land, two more regional consultations were held during 2004 in Egypt (for the Middle East and North Africa) and Fiji (for the Pacific region). 

Based on testimonies presented at the regional consultations, and other supporting evidence, I am of the conviction that women continue to face discrimination, de facto or otherwise. The prevalence of certain cultural, social and legal norms deprives women of their rights to land, inheritance and property, which in turn prevents them from accessing their right to adequate housing. Women suffer more from forced evictions and homelessness as both situations subject them to greater violence including violation of personal dignity and health. Conflict situations and natural disasters (like the recent tsunami) that result in the destruction of housing and property also tend to impact women more severely. Centralised resettlement camps with poor housing and living conditions pose particularly severe health risks for women and children, while distribution of aid on a head-of-family basis can exclude women’s access to resources and participation in decision-making related to rehabilitation.

Among the recurrent critical factors affecting women’s right to adequate housing and land are lack of secure tenure, lack of information about women’s human rights, lack of access to affordable social services as a result of privatisation, lack of access to credit and housing subsidies, bureaucratic barriers preventing access to housing programmes, rising poverty and unemployment, and discriminatory cultural and traditional practices. 

There is an urgent need to address multiple forms of discrimination that women face on grounds including race, class, ethnicity, caste, health, disability, marital status and sexual orientation. An intersectional approach to gender discrimination as well as the incorporation of a substantive equality approach is essential to address such multiple forms of discrimination. 

I believe it is essential to integrate women’s human rights into poverty reduction strategies, rural development and land reform programmes, as well as in rehabilitation and resettlement efforts.

I would like to acknowledge the tremendous momentum that the Commission study on women and housing, and processes such as the regional consultations, have generated amongst civil society groups across the world. Many of these groups are here during this session of the Commission and I take this opportunity to thank them for their unstinting support to my mandate.

Conclusion and recommendations

To conclude, Mr. Chairperson, I would like to highlight some of the general recommendations made in my reports this year, and to mention some focus areas of future work:

· Responses to the causes and consequences of homelessness need to draw upon key principles of international human rights law and practice: indivisibility of rights, gender equality and non-discrimination. Given the scale of the homelessness and landlessness crisis across the world, I urge the Commission to begin a long overdue process of recognizing land as a human right. If this was possible it would remove a glaring omission in international human rights law – the non-recognition of the human right to land. 
· I urge States, as I have before, to note the provisions of CESCR General Comment Nos. 4 and 7, dealing with adequate housing and forced evictions, in particular, the affirmation that forced evictions are prima facie violations of the right to adequate housing. In this context, I would repeat my request to the Commission to authorize the holding of an expert seminar to draft human rights guidelines on forced evictions.
· I urged the international community in my statement on ‘World Habitat Day’ to push for a global consensus on the human rights framework for adequate housing. I call upon States for a balanced approach, in global attention and at the national level, to the housing crisis in urban and rural areas. I call for more rapid agrarian reform in rural areas and land reform and wealth redistribution in urban and rural areas; concerted efforts to build more inclusive cities and halt the ongoing process of ‘urban apartheid; guarantee through laws and policies women’s rights to housing, land, property and inheritance and immediate action to eradicate the existence of land mafias and cartels.

· Given that conflicts and natural disasters such as the recent tsunami, are a major cause of homelessness, a human rights-based approach needs to underlie both assessment and rehabilitation processes. I see the post-disaster work in the countries affected by the Asian Tsunami as an opportunity to reinforce the human rights framework in general but also focusing on gender equality. In this context, I will issue a statement in the coming weeks on the impact of the Tsunami on Women. I will also write to the affected countries to request short visits to the regions and to elaborate on rehabilitation polices keeping in mind the human rights obligations of States.
· In keeping with the dynamism generated by the women and housing study, I would urge the Commission to continue the study and authorise further regional consultations in regions of the world not yet covered in the study – particularly West Africa, North America and Europe.
· In keeping with my commitment to the adoption of a holistic approach to the right to adequate housing, I call for the development and implementation by States of concomitant legislation that guarantees rights to participation and information, and addresses the special needs of marginalized and discriminated groups. 
· Governments should work together with civil society movements in the development of comprehensive approaches to promote the realization of the right to adequate housing, including policies and programmes that address land security where it is essential for the realization of the right. 
· I look forward to further contributing to the work of the Commission Working Group on the draft optional protocol to the Covenant on Economic, Social and Cultural Rights. 

· Finally, I would like to encourage States and other partners to provide necessary support for the effective implementation of the joint UN-Habitat/OHCHR UN Housing Rights Programme.

Mr. Chairman, the international community needs as fresh resolve to tackle the different issues raised in this statement. I look to the Commission to continue its leadership role on insisting on the human rights framework for adequate housing. Failure to adopt such a framework in ongoing processes, including the implementation of the MDG’s and efforts at rehabilitation work such as in the tsunami-affected regions, will mean more homelessness, landlessness and growing urban and rural apartheid across the world. 
Thank you very much.

� United Nations Centre for Human Settlements (Habitat), The State of the World’s Cities, 2001, page 30, UN document HS/619/01E.


� Full texts of the statements are available at: � HYPERLINK "http://www.ohchr.org/english/issues/housing/index.htm" ��www.ohchr.org/english/issues/housing/index.htm�
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