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Executive Summary

Concerning CESCR’s priority issue no. 10, LCHR addresses the Personal Status Laws in Egypt, affecting Egyptian women’s rights.  The present domestic Egyptian laws do not permit a woman to marry on her own, nor do they grant the right to travel without the permission of her husband or the court.  While these provisions are not always enforced, they remain the law of the land, and to date there has been no successful effort to repeal them.  A woman’s right to divorce, though recognized under both Islamic law and Egypt’s Civil Code, is permitted only with certain conditions, such as relinquishing financial rights in the process.

The present report also notes, with respect to issue no. 10, that women’s participation in public affairs actually is declining, as evidenced by the results of recent local council elections.  Women also are disadvantaged in the penal code, whereas the law prejudices women in adultery cases, assuming the women’s guilt and discriminating in sentencing in favor of males.

The report addresses unemployment in response to issue no. 12, demonstrating how privatization and structural adjustment have led to an increase in unemployment.  However, the government has no official unemployment figures (estimates range from 1.5 to three million), which indicates that the government also does not have a strategy for treating this greatest of current national challenges, in the words of government spokespersons.  The ranks of the unemployed have swollen as a result of returning expatriate workers (mostly from the Persian Gulf states) and the consequences of privatization, such as forced early retirement, the sacking of part-time workers, lay-offs and firings o satisfy prospective buyers of public enterprises, and corruption.  The response to these measures includes a dramatic increase in worker protest actions as documented by LCHR in the past two years.

The LCHR report addresses issues 14 and 15 by pointing out how private companies and especially informal enterprises escape the minimum wage provisions, rendering more difficult the government’s enforcement task.  The report notes that, in 1998, wages dropped from 48% to 28.5% of gross national income.  Meanwhile, no well-defined concept of “salary” exists as such in Egypt, but that salaries could be calculated to include rather a basket of compensations that incorporates basic salary, “changeable wages” and other (theoretical) incentives.  Thus, the actual take-home earnings then becomes something considerably less than the worker’s stated “salary.”

Under issues 17 and 18, the report discusses how domestic Egyptian legislation restricts workers’ rights to self-expression and to strike.  Law 36 (1976) liberalized union activities, while the subsequent Law 33 (1978) restricted them.  While Parliament repealed that law in 1979, it enacted Law 95 (1980) in its place, obstructed labor activities to the situation at present.  In addition to the legislative restrictions now imposed on Egyptian labor unions, the official Egyptian Trade Union Federation has consistently manifested a lack of responsiveness to workers’ problems and needs.

A woman’s right to marry out of free choice is questioned with regard to the outdated and variegated terms of marriage, particularly for Christian Egyptian women.  While those sects retain their own courts and codes, the marriageable age can as low as 12 years (Syrian Orthodox), or 15 for the unified Christian standard in Egypt.

The new draft labor law is a subject for concern with respect to the Committee’s issue no. 23.  It reduces maternity leave benefits from the existing statute, and also lowers the present standard for provision of child-care services in the workplace.

Also in this connection, women are disadvantaged in general as a function of various domestic laws in force that contribute to an environment in which women’s subservience and Egyptian men’s practice of violence against Egyptian women is all too common.

The problem of child labor, as raised in CESCR’s issue no. 25, is addressed, first, by pointing out ambiguities in the laws in force—notably Law 137 (1981)—that extended compulsory education to 15 years of age.  While this provision goes unenforced, child labor in the agricultural sector remains formally exempt from restrictions.  In this most problematic sector, the report brings into high relief the details and consequences of squalid conditions for Egyptian child-laborers in the country’s farms and cotton-ginning factories.

Likewise, small and informal enterprises escape child-labor safeguards in Egyptian law.  However, the report emphasizes that, as in other sectors discussed above, legislation consistent with minimum international norms is not enough; whereas, a lack of diligent enforcement negates the good legislative efforts of responsible branches of government.

The LCHR provides copious detail and analysis of the problems—and potential solutions—relating to human rights violations that arise from the Tenancy Act 96 (1992).  Specifically addressing the Committee’s concern no. 30, the present report links that law to the general ideological and legislative shift within the Egyptian state in favor of the externally driven goal of privatization and “structural adjustment.” 

While dispossession and disenfranchisement of traditional Egyptian tenant farmers is at issue, the report does not assert that the harm arises from violations of a right to property.  Rather, it addresses how the law’s implementation has created homelessness, increased poverty, been arbitrary in nature, denied legislated entitlements for adequate compensation with alternative homes and lands, and accompanied the unprovoked violence of tandem police and landlords to effect the force evictions of some of Egypt’s poorest farmers.  The implementation of Law 96 in conjunction with the [States of] Emergency Law (1958) manifest the state’s bitterest impulses toward its most vulnerable citizens, while the latter denies rights of expression, movement and public assembly.  

The report details with statistics, including alternative statistics, the consequences and prospects implementing Law 96 to date.  It attributes the mounting rural violence in Egypt to the rental relationships, particularly exacerbated under present economic reforms, not least of which is Law 96.  The report gives the reader the analytical tools o understand the roots of this unrest, which international media have often mistaken as “sectarian” in nature.

Finally, CESCR’s concern no. 36 over environmental health is covered in the report with examples of unmet government pledges and the physiological consequences arising from rampant pollution, notably from Egypt’s cement industry.  While one of the official reasons given for reneging on pledges to move this polluters from residential centers is cost, the human and financial cost of the resulting deterioration of Egyptians’ health is alluded to here, however incalculable it presently may be.  Another example of man-made cause and health effect is found in the widespread use of chemical pesticides in Egypt, whose effect on the food supply is attributed as the source of one of the world’s highest incidences of kidney failure.  LCHR calls on the Egyptian government, as a first practical measure, to sign and ratify the relevant international environmental instruments in the interest of its people and of limiting the immeasurable damage to Egyptians’ environment and health already foreshadowed.
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I.
Issues relating to the General Provisions of the Covenant

Article (3) equality between men and women


In addition to its obligations under Article 3 of the Covenant, Egypt’s Constitution also affirms the same right and stipulates that all citizens are equal before the law in duties as well as rights. It also affirms that no discrimination is allowed between citizens on the basis of gender, sex, or religion. In reality, however, much of the country's legislation infringes on women’s rights. The penal code, civil law, personal status law and labour law are all substantial examples.  (See discussion of labour conditions under Article 10 below.)  Social discrimination persists within domestic law in the following examples:

The Civil Law no 31 "Competence" (1944) stipulates that no adult is allowed to give up his competence or personal freedom as long as he is not a lunatic or mentally ill. Yet neither the old nor the revised personal status law allows an adult woman to marry on her own. She cannot seek divorce under the new except under certain conditions (i.e., as in the case of al-Khula, per Islamic law, in which the wife unilaterally divorces while relinquishing financial rights, including return of the dowry).  Under the same law, a woman is not allowed to travel abroad without the permission of her husband or a court order.

Women’s participation in political life has dwindled over the past few years. LCHR highlighted this issue recently in a report indicating that women’s participation in local council elections during the 1980s increased notably, because Law No. 21 (1979) allocated a number of seats in these councils for women. After his law was abolished, women’s participation declined to less than 2% of the total number of local council members. The percentage dwindled further to reach between 1-2% in 1995. In the last round of local council elections, women constituted 0.5% of the total number of local council members.

Table I

Ratio of women to overall number of participants in 1999 elections

Party name 
Women nominated 
Total 
%

NDP
7
439
1,6

Wafd
4
182
2,1

Work
3
120
2,5

Nasserist
2
31
6,5

Tagami
1
40
2,5

LCHR attributes the low participation mainly to lack of awareness and the prevailing illiteracy in rural areas. Statistics from the 1996 census show that 61.8% of women and 37.9% of men are illiterate, making the national average 48.8%. Rural areas accounted for most of the illiteracy.  A total of 11,575,759 illiterate Egyptians lived in rural areas, 75.8% female and 46.1% male.

The current Penal Code No 58 (1939) infringes heavily on many women‘s social rights to equality:

· In adultery cases, the code considers the woman to be the adulteress in most cases. Her male counterpart is guilty only if he commits the adultery in a house owned by his wife.

· A man found guilty of adultery receives a maximum sentence of six months in prison, while a woman’s sentence is not less than two years in jail.

· If a woman finds her husband committing adultery and kills him, she would receive a maximum sentence of 24 years in jail.  For the comparable crime, a man would only be imprisoned for three years or less.

· This code always considers the male adulterer a possible witness against his female partner, although the act was committed by both of them. The male adulterer could be used as a witness in other kinds of cases as well.

I. Issues relating to Specific Provisions of the Covenant

Article 6:  Right to work


Conditions of workers’ rights: unemployment and the effects of privatization policy on living conditions

The government of Egypt considers unemployment to be the most serious issue facing the country today.  Some effort has been made to employ a number of the nation's youth; however, this cannot be the correct solution to curbing a problem that openly threatens our society's safety and security.   The government often asserts that its new labour law, currently before the People’s Assembly (the elected house of Parliament), addresses the unemployment problem.

Egypt has no accurate figures on national unemployment.  So, which unemployment is the government talking about? Is it the 1.5 million people estimated by government agencies or is it the three million people acknowledged by Shura Council (the appointed house of Parliament) and U.S. Embassy reports in 1998?  Lacking its own reliable unemployment figures means, of course, that the government has no serious plan to confront this grave problem.

Many factors have to be considered when trying to assess the actual number of unemployed people in Egypt, including the repatriation of large numbers of expatriates from the Gulf countries, accelerated implementation of the privatization policy, and the forced pensioning of a large number of labourers. The implementation of privatization policies, following the adoption of the Public Enterprises Law, has exacerbated this problem and negatively affected many of the rights or labourers, particularly those in the public-sector workforce. 

Early Retirement  Program

An estimated half million labourers have lost their jobs due to privatisation, and most consequently have been unable to secure other jobs.  A Mansura University field study indicated that Egypt's total employed labour force dropped from 1,013,000 workers, before privatisation, to 625,355, afterwards.  Of this number, 71,441 workers opted for early retirement.

The government has forced public-sector workers to apply for early retirement, either by imposing unfair regulations, reducing the period of annual leaves, or by paying them sums of cash to accept early retirement. The severance payment initially was set at LE 30,000, and later reduced to LE 20,000.
 This is not enough to help retired workers begin a new career, but likely will be spent on consumer items. 

Firing of Part-time Workers 

Part-time labourers numbered 1,300,000 in 1993. Procedures were initiated in preparation for the eventual dismissal of these workers from their jobs, as well as an  additional 300,000 part-time workers terminated at that time.  Some 70% of these workers were employed in 330 public-sector holding and affiliate companies. While Ministry of Public Enterprises adamantly denies the allegations, the opposition press claimed that this process has continued through the end of 1999.

Table II

Public-sector companies terminating workers during 1995-99.

Company name
Number of workers dismissed

Cairo Housing Company
203

Arab Company
180

Gharbiya Mills
500

Giza Contracts Company
13

Engineering Works Company
900

Dismissing workers to meet investor/buyer preconditions

In all cases involving the sale public-sector companies, buyers claim that the company was put up for sale because of a bloated workforce. It can be expected that such deals will end with the termination of a considerable number of workers, since they have already been identified as surplus.  Examples so far include the Alexandria Marine Works, where 3,000 workers were laid off; Cement Bani Suwayf (600 laid-off workers); West Delta Company (500 laid-off workers); EGTHC for Hotels Company (150 workers); and Sheraton Heliopolis Hotel (700 workers).  As a result of the privatization process to meet buyer/investor preconditions, 150,000 workers have dismissed from their jobs.

Deliberate dismissal of workers to sell companies

When officials responsible for the privatization program decide to sell a company, they always claim that the company is losing money. A 1998 report by the Central Organ for Auditing stated that 129 firms were losing money in 1998, 28 of which belonged to the public sector. The report put the overall deficit in their production at LE 417.9 million.    

The sale of the company typically results in the firing of great number of its employees and labourers, estimated at 10,000 in May 1999.
  In most cases, the laid-off employees had won a legal ruling to stop this process or to allow them to return to their jobs. The most important such cases involved the following companies: al-Nil Agricultural Crops (910 cases), The Cotton Company (7,150 case); al-Bararie for Investment (70 cases): South of Taharar Company (1,500 cases); Synthetic Wood (500 cases); and SAFECO Rubber (700 cases). 

Corruption
In addition, several corruption cases in this sector came to light. The case Holding Company for Engineering Works Chairman Abd ul`-Wahab al-Habiak is the most notorious.  Al-Habiak was found guilty of embezzlement and is currently serving a 10-year prison sentence, and was fined LE 100 million. Embezzlement and other forms of corruption have opened the door for the sale of other profitable companies at prices lower than their actual values.

Responses to the government’s privatization policy

Workers’ protest demonstrations increased dramatically between 12 January 1998 and 31 May 1999.  LCHR has documented that 100 such protests were staged in 1998, and 80 took place during the last six months of 1999.  Most of these demonstrations were in response to low wages, salaries and pensions. Some of these protests took place for the first time in certain industrial sectors known to pay higher incomes.
Proposed Labour Law

The proposed labour law is up for debate this year at the People’s Assembly.  It will apply to wage workers, but not to government employees.  It must be noted that some of this law’s articles infringe on the rights of workers: 

· The proprietor would have the right to terminate his business for any economic reasons and lay off his workers without compensating them.

· The proprietor would have the right to use his workers for work not specified in their contracts, and he has the right to reduce their compensation.

· Official working hours would increase from 6 to 8, without overtime incentives.

· It would reduce the period of annual leaves and other occasional leaves.

· The law also would limit the number of maternity leaves to two times during a woman’s career. 

· Besides granting proprietors the right to fire workers for any economic reason, the proposed law offers no legal guarantees for the laid-off workers. It gives the judiciary system and not an administrative committee, the right to null the decision to dismiss the workers, similar to Law No 137 for 1997. The proposed law does not allow temporary work contracts to convert into permanent employment status, no matter how many times they are renewed.

· The proposed law bars labour committees from any collective negotiating process on behalf of workers.

· It also deprives labour of the right to strike.  A proposed article proposed will only allow a strike if they have the approval of 2/3 of the syndicate's general assembly.

Article 7:  Right to just and favorable conditions of work

Workers’ wages and salaries have been subject to many negative changes during 1998. Basic salaries have been reduced, or decisions affected the workers “changeable payment.” The latter occurred most notably in public-sector companies, which officials claimed were losing money.

Some reputable economic institutions have addressed the issue of wages and salaries in Egypt. The Arab Strategic Report of 1999 indicates that salaries and wages of Egypt’s workers had constituted 48% of the Gross National Income, but that this figure dropped to 28.5% in 1998.  The report also noted that some private companies in the new industrial hubs are not complying with minimum wage levels as stipulated in Law 137 (1981). It also reported that companies force their workers to sign resignation deeds even before being hired. Such deeds are always used to force workers accept certain preconditions.

One problem is that workers still receive different kinds of payment and there is no standard, well-defined concept for “salary” yet. Workers receive different forms of payment: the basic salary, changeable wages and incentives. There is also a form of payment according to which insurance dues are calculated or incentives offered. Such differences in the meaning of “salary” have complicated the whole issue, making it difficult to note the difference in payments of workers of the same industry or even within the same institution.
Article 8: Trade Union Rights


Independence of syndicate work 

Despite international conventions endorsed by the Egyptian Government guaranteeing workers the right to express their opinions freely and the right to strike, those rights are heavily restricted by domestic legislation.

Law 35 (1976) granted labour syndicates more space to practice their activities.   However, the government then passed Law 33 (1978) to protect the interior front and preserve social peace in society.  Article 3 of Law 33 prevents many of the nation’s categories from participating in elections for local councils, cooperative societies or syndicates. Many opponents of government policies were thus barred from taking part in the elections of their organizations or institutions. After much litigation, this law was abolished in 1979 after it was proved to be unconstitutional.

Law 95 (1980) has also been used to obstruct the activities of the labour syndicates.  Many of the benefits of law 35 (1976) were nullified by this law. 

According to article 3 of Law 52 (1976), workers are free to join or withdraw from syndicate organizations. However, articles 10 and 11 of the same law forbid the establishment of more than one syndicate in single institution or city.  Law No. 1 (1981) and Law No. 12 (1995) abrogated those articles.

The most remarkable issue is the negative stance of the Labour Union towards the main problems of Egypt’s workers.  Even though the famous railways strike was ruled legal in court, any worker who even attempts to participate in a strike can be dismissed or suspended from work. The best example occurred at the Misr Pharmaceutical Preparation Company when management issued decision No. 376 (1999), suspending a number of the company’s workers from their jobs.

Article 10: Protection of the family, mothers and children


Concerning marriage rights and conditions, the law differs on the basis of religious affiliation. Christian women are also still at a crossroads concerning their rights as stipulated in Civil Law and affirmed in Church law.  Legal differences exist from one sect to another. For instance, the average marital age in Charter 38 and the unified law of the Christian sects is set at 15 years old. The Syrian Orthodox sect sets the age at 12 years old while the Evangelical set it at 16 years old. No Christian sect allows married couples to divorce, only to separate.

In addition to its obligations under Article 3 of the Covenant, Egypt’s Constitution also affirms the same right and stipulates that all citizens are equal before the law, in duties as well as rights. It also affirms that no discrimination is allowed between citizens on the basis of gender, sex, or religion. In reality, however, much of the country's legislation infringes on women’s rights. The penal code, civil law, personal status law and labour law are all substantial examples.  Concerning Labour Law, the Committee should take note of the following: 

· Article 11 of the Egyptian Constitution establishes that the government is responsible for protecting childhood and motherhood.  It stipulates that the government should create a balance in the responsibilities of a career woman toward her job and her immediate family.
· None of this is fully observed in current labour law.  For instance, Article No. 154 of Law No. 137 (1981) offers a career woman working in the private sector only 40 days maternity leave.  This period is too short for a woman properly to care for her new-born baby.  According to Article 70 of the Public Service Law No. 47 (1978), women working in the government sector are granted three months maternity leave.
· Discrimination between women working in the private and government sectors is also evident with regard to maternity leave.  Article 156 of Law No. 137 (1981) offers women working in private workplaces with more than 50 employees a one-year leave of absence without pay to care for their children. Article 71 of the Public Sector Personnel Law No. 47 (1978), offers public-sector career women two years leave to care for their newborn babies, regardless the size of the staff at her workplace.

· Childcare entitlements also are inconsistent. Only private companies employing at least 100 women can be required to establish a kindergarten at the workplace. Women working at companies that employ less than 100 women are disadvantaged under that law, as are their children. 

· The Public-sector Personnel Law does not even mention the issue of kindergartens at the workplace, demonstrating, once again, the kinds of legal discrimination between career women in different working sectors.

· Article 195 of Law 137 does not give women working in agricultural activities and as house servants these same rights.

Concerning the proposed labour law, the Committee should take note of the following:

· Maternity leave: article 91 of this law stipulates that a woman who worked for more than 10 months has the right to 84 days of maternity leave, during which she is eligible also to receive compensation equal to her regular pay.  These benefits are granted on the condition of submitting a medical certificate, indicating the expected delivery date. She would then not be assigned any work in the six months following her delivery. Such a leave will be granted twice during her career.

· Although the proposed law increased maternity leaves to 84 days, this is still less than the period offered to women working in the public sector according to Article 71 of the Personnel Law, which grants women three months of maternity leave after delivery. This is the actual medically recommended period for a woman to regain their health.

· Maternity leaves have been reduced from three months in the current law to two months in this proposed law. This reduces women’s entitlements, and the government has abrogated its responsibility toward women.  Reproduction thus becomes the sole responsibility of women. If a woman bears more than two children, she would bear the brunt of the responsibility. She would be forced to resume her work immediately after delivery and, if absent, would be liable to legal dismissal.

· The period that a woman must work before gaining the right to a maternity leave is very long. The current law stipulates six months while the proposed labour law has increased the period to ten months.

· Article 95 of the proposed labour law states that "career women working at companies employing more than 50 women have the right to a two-year leave without pay to care for her child. Such a leave would be offered only two times during the applicant’s career." The law reduced the period of leave from three to two years in the proposed law.

· Career women in the public sector are granted nine years of total maternity leave throughout their careers to care for their newborn children. The proposed law reduced this period to six years.

· Article 87 of the proposed law stipulates that "the owner of a business who employs more than 100 people at one workplace must establish a kindergarten there.  To that end, he may also contract with a specialized institution, which would be in accordance to regulations and preconditions decreed by the Minister of Manpower."  The current law does not require 100 employees to establish a kindergarten.  One should keep in mind that the government has agreed to eliminate discrimination against women, necessitating the provision of necessary social services to enable parents to assume both their family and work obligations successfully. This cannot be fulfilled without establishing more childcare centers.

· The proposed law forbids women from working at certain jobs that are believed to put women at health or moral risk. Such activities include work in bars, nightclubs, furnished apartments, explosive factories, tannery metals, malting plants, and quarries and mines. There is a call today to lift this ban which is viewed as a form of discrimination against women.  

· As mentioned above (under issue 10 under Article 3: Equality between men and women, discrimination against women in Egyptian domestic law contributes to an environment in which abuses against women are tolerated. The following table indicates some of the violent acts committed against women as reported by the Cairo dailies.

Table III

Examples of violent acts against women from local press

Incident
Source 

A man stabbed his wife because she asked him buy them the feast cake.
 al-Ahrar  17/01/99

When an ex-wife asked the father of her children to buy them new clothes, he stabbed her to death.
 al-Ahrar  28/02/99

 A teacher tied his wife with a rope and threw her  out of their third-floor flat.
 al-Ahrar  28/01/99

 A husband deformed his wife’s face with acid.
al-Wafd  30/05/98

 A man slaughtered his wife on the street because she refused to return to their house with him. 
al-Wafd  11/03/98


The Rights of Egyptian Children: Between Reality and Application 

· Child labourers currently working do not benefit from the Social Insurance Law No. 79 (1975), nor from Law No. 25 (1977). These laws are only applicable to workers over 18 years of age, provided they work regularly at their workplaces.  However, some of the regulations of these laws are applicable to under-18-year-old workers who sustain injuries at their workplaces as well as students at vocational training centers. LCHR proposes that this law should be made applicable to all children whose difficult living conditions have forced them to assume various kinds of work.

· Law No. 137 (1981) includes confusing explanations for the minimum age for work. The age specified in this law contradicts that stipulated in the Principal Labour Law, which extended the period of basic compulsory education up to age 15. However, all cultivation activities were excluded from this law, effectively legalizing child labour in agriculture.

· Despite the protection provided by these laws, many business owners nevertheless abuse the rights of the children working for them. This can be attributed to the children’s difficult living conditions, as well as to the trend of poor working conditions in Egypt as a whole. 

· Children working in farming activities generally worked for more hours than stipulated in article 10 of the Covenant, which allows children to work for six hours per day with a one-hour break for a meal and rest. Children working in cotton fields not only worked extra hours but were often subject to particularly harsh treatment at the hands of their supervisors. An estimated 2.5 million children were engaged in cotton control operations throughout the country in 1999. Work begins at 6 am and ends at sunset, with a two-hour break for meals. Regrettably, this work is always performed during the spring and summer months of May, June and July, when temperatures reach 40 degrees centigrade. Many children sustain different kinds of sickness such as sun-strokes

· Children’s wages usually do not exceed LE 3 (US$ .75) per day. They also have no leaves and work on official holidays and Fridays (weekend day) without receiving overtime pay.

· Cotton growers are required by the law to provide one or two children in case the number of child labourers is not enough in any area that cultivates cotton. In case the grower fails to fulfill this request, he could be summoned by police and forced to bring the required number of child labourers. This is in accordance with a ministerial decree issued to this affect in 1965.

· Dangerous work conditions prevail at other workplaces that use child labour. In the Upper Egyptian province of Beni Suef, many marble stone crushers use children in their activities. LCHR has received many reports of accidents involving children at such places. The last in a series of such accidents occurred in early 1999. In a previous accident, the children Muhammad al-Kholi (14 years old), Muntasir Ahmad Shafiq (14), Anwar Sa’ad (11) and Saniya Bu al-Wafa (15) sustained serious injuries. LCHR filed a petition
 on this accident to the General Prosecutor but until today no action has been taken.

· The same unsound work conditions are experienced by children working in cotton-ginning factories. Those children work for more than eight hours a day without break for a mere LE 2-3 per day. Their ages range between 9 to 15 years old, and they have no form of legal protection.  In addition, such factories lack occupational safety requirements such as proper ventilation. These children suffer from respiratory diseases as a result of being exposed to the dust emitted from the ginning machines.  For all these reasons, LCHR filed several lawsuits on behalf of these children to claim  monetary compensation and free medical treatment.

· The ban imposed on using children at such jobs is not observed by small businesses.  Only large economic enterprises and institutions apply it.  In addition, many agricultural sector institutions not abide by this legislation.  LCHR believes that legislation is not enough to actually enforce this ban.

· Before concluding this part of the report, LCHR wants to mention that many children working in agricultural harvesting are exposed to dangerous conditions. In September 1997, a government lorry (No 9/502) smashed into a water canal, claiming the lives of 29 children, seriously injuring 54 others.  The lorry was carrying these children to collect cotton in farmland belonging to the Ministry of Agriculture. The government paid LE 3,000 compensation to the families of each child who died, and LE 500 to the families of injured children. A similar accident in the same area claimed the lives of eight girls in 1995 when the girls were being taken to work in farmland belonging to the Agriculture Research Center.

Article 11: Right to an adequate standard of living


Tenant Farmers are exposed to terrible violations arising from the Tenancy Act 96 (1992), which was first implemented in 1997. Farmers have been detained without charge or obvious reason, and forced to sign cession deeds without a court verdict.

Security personnel have made use of all the power granted to them under article 162 of the Emergency Law for 1958. This law denies individuals the right to express their views freely, restricts their movement, and bans public gatherings and meetings.

The government has referred defendants to the state security prosecutors and not to specialized prosecutors.  Prosecutions of farmers have been conducted according to the revolution-era Emergency Law (1958).  That law gives extraordinary powers to the authorities to detain people for undefined periods, even those who had never been previously detained.  

Table  IV

Egyptian citizens held by State Security prosecution for resisting Law 96

No
Name
Date of arrest
Release date
No. of case

    1
Dr Ahmed  el-Hwni , university prof. 
24/4/97
21/5/1997
 SS/ 97/1997

2
Hamadin  Abdulatti , journalist 
17/07/97
25/09/97
SS/ 632/97

3
Mohamed Salman  Fayid, lawyer 
17/07/97
25/09/97
SS/ 632/97

4
Hamdi Abdulaleim, accountant
17/07/97
25/09/97
SS/ 632/97

5
Mohamed Abdou, a Vet 
17/07/97
25/09/97
SS/ 632/97

6
 Sayed  A. Tohki
9/8/1997
25/9/1997
SS/ 632/97

7
Mohsen Hashim, Labour party 
-
-
895/1997

8
Zaki Sharwi 
-
-
895/1997

9
Kamal Khalil
-
-
SS/1086/97

10
Azzel-Din Nageb
-
-
SS/100/97

11
Mostafa Mohamed , Amnesty International
-
-
SS/100/97

12
Akram Alfi Makhe'l , student 
-
-
SS/100/97

13
Ali  I  Hassan 


1098/1997

14
Hamid  I. Hassan 


1098/1997

15
Lutfi Hagizi


1098/1997

16
Mostafa I hassan


1098/1997

17
Ibrahim M. Mohamed 


1098/1997

18
El-Morsi Hagazi


1098/1997

19
HabebiaA. Youssif


1098/1997

20
Nadia A. Ibrahim


1098/1997

21
Fatma A. Ibrahim


1098/1997

22
Maha M.ElBaz


1098/1997

23
Abdulnasser t Mohamded


1098/1997

24
 Mohamed A.Ramadan


1098/1997

25
Mohmoud I Hassan


1098/1997

26
Ayman A. Loutfi


1098/1997

27
Ibrahim E.Hagazi


1098/1997

28
Wagedia F . Hassan 


1098/1997

29
Ahmed  A Aboubaker 


1098/1997

30
 Nasser F. Ali 


1098/1997

31
 Ali  Abdulghani 


1098/1997

   32
 Azia  Mohamoud  Ibrahim


1098/1997

   33
Fayzia  A. Mutwali


1098/1997

   34
Hamd M. El-Briai


1098/1997

   35
Bader Al El-sayed


1098/1997

  35
Hanfi Shehata


1098/1997

  36
 Mohamed S. Mohamed


1098/1997

The government had promised to compensate expelled farmers with alternative plots of land; however, these entitlements have not been sufficiently honored:

Article 5 of the Tenancy Act (Law 96) affirms the right of tenant farmers who have their contracts terminated according to rules of this law to have priority in acquiring desert land reclaimed by the government for development.  Article 14 of Law No. 143 (1981) on the use of reclaimed desert land, also affirms this entitlement to the evicted farmers.

It appears that the government has not honored its commitments as stated by Law 96. On 31 May 1998 statement to al-Ahram newspaper, Minister of Agriculture Dr. Yusuf Wali said that only 3,044 tenant farmers had received alternative plots. He set a number of conditions according to which claimants would be entitled to own new plots. These conditions are: (1) that the applicant’s renting contract should be registered with his area cooperative; (2) that he should be a farmer by profession; (3) that the applicant actually should have handed over the land to its owner; and (4) that the farmer should not possess or rent any land other than the plot from which he was evicted.

The application process to acquire reclaimed government land began in 1997 throughout the country.  A statement issued on 25 May 1998 indicated that only 29 of 3,073 cases were rejected, because they had not fulfilled the requirements. The same statement added that 12,824 farmer applications had been received to date and that 2,865 of these cases had already been examined.  The remaining cases were still under investigation. 

Even this statement contradicts to reality. The fact is that a total of 900,000 farmers were affected by the Law 96. Even the figure stated on number of applications for plots was incorrect. The proof is that many tenant farmers in the North Giza district have received plots. While farmers from Gezyia, Kafr Heggizy, Abou Ghalb and Wardan have met all the conditions set by Minister of Agriculture, they have nevertheless had their applications denied. 

Table V

Farmer's lawsuits filed to claim alternative plots, but never received

Sr. No
 Lawsuit  No.
 Number of  cases 

1
2449/21 administrative 
Mohamed Fayik  and 57 other farmers 

2
449/50, appeal  Mansoura 
Abduldyeem M. Mostafa & 22 other farmers 

3
2043/21 administrative  Mansoura 
 Mohamed M.Mostafa & 35 other farmers 

4
2028/21 administrative  Mansoura
Mohamed A.Badwi  &  128 other farmers 

5
2052/21 administrative  Mansoura
 Mohamed Gomea Gomea &35 other farmers  

6
2023/21 administrative  Mansoura
 Hires of Late Madloul Abdulkhaliq  & 7 other farmers  

7
975/98 Mit Ghamer , Mansoura
 Abdulwahab abdulrahman & 7 other farmers 

8
2027/21 administrative  Mansoura
Salah Amin & 5 other farmers 

9
409/98, Fakous , Sharkiya 
 Mohamed Bosharia

10
13595/97--11107/99 Fakous , Sharkiya
Mohamadi Abdulmaksud & 13 other farmers 

11
75/98 Fakous , Sharkiya
Mohamed Bosharia  Hassan  and 31 other farmers 

12
163/99 Fakous , Sharkiya
El-Sayed mohamoud Azazi 

13
480/96 Fakous , Sharkiya
Abdulaziz  Essia and 13 other farmers  

14
8932/53 Cairo administrative court 
 Kamil Murad Abdulrahamn& 8 other farmers , 

15
449/50 Mansoura administrative court
 Abduldaem mostafa  & 27 other farmers. 

Violence has increased tremendously in rural areas since the implementation of the Tenancy Act in 1997.  By the end of December 1999, 105 people had been killed, and 558 others injured.   In addition, the police have arrested 1,645 people in connection with the investigations they conducted. These investigations have proved that differences over rental relationships were behind all casualties.

Houses attached to farmland

Law 96 (1992) stipulates that "According to this law, if the contract of a rented farmland is terminated and that necessitates the evacuation of the house attached to that farm, the government is required to provide the evacuee with a suitable alternative dwelling at the same locality. On the condition that the evacuee and his immediate family do not possess another house. In addition, the evacuation should only be ordered after that alternative dwelling has been made available."

The government has fulfilled none of these terms.  Many families have been forced to vacate their homes, while others are still living under the threat of eviction. The following are some examples of families actually expelled from their homes:

· At the Butrus Plantation, Ayat District, Giza Province, 14 families were forced to vacate their homes. The same fate awaits the rest of the plantation’s inhabitants.  

· At Baligh Plantation, in the Mansura and Dakahaliya provinces, ten families were compelled to evacuate their homes.  The same fate currently awaits 80 other families.

Table VI

Lawsuits filed to stop attempts to expel farmers from houses attached to farmlands

Lawsuit No.
 Number of cases 

923/98 Beba Kuliya  Court 
Ramadan Abdulhalem  and four others 

584/99 Ismailia Kuliya  Court 
Walied hassan Khalil hassan 

233-291/98 Ayitt Goziya Court 
Yhiah  Mohamed Mabrouk 

272/99 Giza Court 
Hires  of Youssif el-Beharyi 

559-584-587-586-588-589-590-823-824-825/ 99- Ismaila Kuliya Court / Cir. Ni 20 
Mahmud Àrfa Husayn, Walid Hasan Khalil, MuhammadMuhammad Àrifa, Abu a-Fadil Ahmed Àrraf, Shawki Abd ul-Àziz Ibrahim , Muhammad Farj Awiad , Husayn Muhammad Yusuf, Abd ul-Muhassan , Nagat Àbd u-Àziz , Ahmad Farj Awiad , Ramadhan Ahmad  Mustafa,  Ahmad Muhammad Àrafi, Abd`ul-Àzim Khalil Hassan , Muhammad Muhammad Àli Muhannad , Fathi  Muhammad Qurni 

481/96 Fakous  Kuliya  court
Ahmad Matwil Salim  and six others

480/ Fakus , Sharkiya 
Abd`u-Àaziz  Ìsa  and 13 others 

302-996- Minyat al-Nasr Court 
Muhammad Nabil al-Morsia and  20  others,

The cases shown above illustrate the precarious conditions imposed on thousands of farmers throughout rural Egypt, compounding the negative effects of implementing Law 96: 

· In the Delta province of Dakahaliya, police forces attacked the village of al-Waqif and terrorized its inhabitants in November 1997 when local police received a report from a person claiming to own the land on which the local inhabitants built their houses some 50 years ago.  The police campaign ended in several casualties. Two women were said to have miscarried and 50 other people, including children, sustained severe injuries. In addition, 100 other people were detained, though 85 were later released.  The remaining 15 were referred to the prosecution authorities.  At the time of the police raids, the security authorities ordered the local public hospital (al-Rahmaniyya) not to admit any of injured people from al-Waqif village. They also denied detained injured persons access to medical treatment. Many local inhabitants feared remaining in their homes and left them to settle in nearby villages. The LCHR report on these events provided more detailed information on the number and type of causalities.

Article 12: Right to health

Various government officials have made many promises to move polluting industries away from nearby residential areas. A host of reasons subsequently has been given to justify why not one single promise has been realized to this day. The blame is often put on the high cost of such a move, estimated at LE 7.4 billion.

Most polluting factories do not abide by the rules stipulated in the Egyptian Environment Law. For example, the Ministry of Environment granted factories in the Helwan area a three-year grace period to readjust their environmental controls in order to comply with the law. According to information received by LCHR, it seems that nothing has been done, and dust in the Helwan area remains a serious health hazard.

The Environment Law’s executive charter has identified the sources and causes of pollution. It also has established well-defined conditions to prevent pollution in any industrial activity. The law gave examples on sources of pollution, including specifications of factories’ ventilation systems, levels of noise at plants in residential areas, and even radiation levels at various installations using radioactive materials. 

Cement factories were the main source of pollution in many parts in the country. New factories in Beni Suef are a case in point:  two factories have been built just six kilometers from the River Nile.  The al-Koraemat cement factory is located only ten kilometers from the Nile.  Such factories threaten the lives of people and their livestock besides polluting the river itself. LCHR filed a petition before the general prosecutor to halt the establishment of other factories in Beni Suef.

Other provinces have also been affected by cement factory pollution. In Qena Province, for instance, many Qafit District inhabitants complained about the new cement factory in their area. The residents of 10th of Ramadan City suffer from industrial pollution that includes dust and fumes emitted from the factories that dot the city.  

Curiously, the Ministry of Manpower exempts small factories (those employing less than 50 workers) from forming an occupational safety committee. This exemption forces one to wonder as to what are the criteria for discrimination between different kinds of labour?  Are workers in small factories less affected by health risks than workers at big plants?  This legislation must be amended, because it is the workers themselves who are paying the cost.

Table VII

Operating cement ovens in all country cement factories 

Company  name 
 Number of oven 
 Dry ovens

Al-Amariya Cement 
2
1

Suez Cement
2
3

Halwan -Portland Cement 
8
2

Torya  Cement 
9
3

Alex. Cement 
5
3

 Beni Suif Cement 
3
1

Assuit Cement
3
3

National Cement 
6
2

Total
37
16

Table VIII

New cement factories and expected production. 

Year
Misr Cement
Ganub al-Wadi
Egyptian Co.
Sina Cement
Misr/Beni Suif
Egyptian /German
Overall total production

1999

2000

2001

2002

2003

2004

2005
696

1200

1200

1200

1200

1200

1200
0600

1400

1400

1400

1400

1400

1400
1200

2800

2800

2800

2800

2800

2800
0650

1300

1300

1300

1300

1300

1300
0600

1200

1200

1200

1200

1200

1200
0600

1200

1200

1200

1200

1200

1200
1200

4746

7900

9100

9100

9100

9100

Healthy  Food

A report published by Health Committee of the People Assembly showed that 100,000 persons suffer from cancer in Egypt.  It predicted that another quarter of a million people will be struck with the disease in the coming years.  Other reports also indicated that the cancer rate is expected to increase due to air and water pollution in Egypt.  The same reports confirmed that the use of chemical pesticides has led to an increase in the rate of kidney failure. It put the number of reported cases of kidney failure at 1,000 per year. The rate of kidney failure in Egypt is 20 per 1000 persons, while the world rate is 4 per 1000 persons.

The use of chemical pesticides has also led to cases of poisoning cases among farmers and applicators. In its November 1999 report, LCHR cited 67 cases of poisoning in 1998 due to the inappropriate use of chemical pesticides.

LCHR has recommended amending Law 63 (1966) to enforce higher quality control measures regarding food hygiene.  LCHR also called on the Egyptian government to promptly endorse all international conventions (such as the Rotterdam Convention), regulating the use, exchange and handling of pesticides.

10.	Please indicate the main difficulties in implementing legislation regarding equality between women and men in the enjoyment of their economic, social and cultural rights.  What measures is the Egyptian government taking to address these obstacles?











12.	What measures has the government taken to combat the serious problem of unemployment and what has been the result of these measures?








The report describes the provisions of Act No. 137 of 1981, concerning wages.  How are these provisions implemented in practice?





15.	Indicate the difficulties encountered in the supervision and implementation of minimum wages.








Please clarify why, under Egyptian law, all trade unions are required to join a single Federation – the Egyptian Trade Union Federation.





What measures are being taken by the government to address the wage-related problems as well as poor working conditions in both the public and private sectors that have led to an increasing number of strikes throughout Egypt.











Please discuss the extent of domestic violence against women, particularly the factors underlying the problem, government measures to address the problem and the difficulties encountered in such efforts.  Please indicate which government institution is assigned to the task of protecting and promoting women’s rights.








Please indicate the difficulties in implementing the various legislative measures for the protection of children as described in the report, particularly taking into account the problems relating to child labour, substance abuse, child abuse, prostitution and trafficking in children.








Please indicate the legal and practical difficulties in guaranteeing the right of men and women to enter into marriage with their full and free consent.








30.	Please discuss to what extent Law 96 of 1992 relating to agriculture has adversely affected the economic, social and cultural rights of tenant farmers in Egypt and describe government efforts in implementing legal safeguards for their protection.  In this regard, what is the government doing to protect farmers from being forcibly evicted from their farms without suitable alternative housing?








36.	Please indicate measures taken by the government to solve the severe pollution crisis, especially in areas affected by the cement industry.  Please identify the obstacles to the full enforcement of the Environmental Law No. 4











� Al-Ahram Economic Magazine 106 (12 May 1999). The article reported conclusions of a Mansura University symposium on the social impact of privatisation on the country’s manpower.


� Approximately LE 3.49 equals one U.S. dollar.


� El-Ahrar, 1 January 2000.


� al-Ahram’s Economic Magazine 106 (24 May 1999).


� Ibid.


� The affected workers filed report No. 7203/1999 with the police.


� Registered as No. 352 (1999)


� The lawsuits are registered as numbers 966, 967 and 968 for the year 1997.


� Detainees 13-36 were subjects in lawsuit 1098 (1997).  There were also 21 farmers from al-Zeni village, Manyat El-Nasr District, Dekahaliya Province, arrested and referred to State Security prosecution.  The report verified against defendants stated that they had illegally demonstrated on 12/03/1997 against Law 96 (1992).  The case number is 247 (1997)/panels /Mansuria. It was also registered as State Security case that took number 84/ 1998/SS though it included other charges as illegal gather of more than 15 persons, opposing authorities by force, damaging public properties and private funds (as police car No. 14420 and private car No. 71182).  Among the other changers included in this report was instigating of public against authorities, abusing government official (police officer in charge of investigation department in Miniya al-Nisr). 


� No. 845 (1997)
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