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Virginia Bonoan Dandan, Chair

UN Committee on Economic, Social and Cultural Rights

OHCHR, Palais Wilson

1201 Geneva 1, Switzerland

Dear Mrs. Dandan and members of the Committee:

It is exactly two years and one day since we last presented a formal report to this Committee on the implementation of the Covenant by the State Party, Israel. The crisis we all deplored then has subsequently escalated in line with our worst-case expectations at that time. Violence is the daily diet. The State Party has manifest its contempt for both the Covenant and the indigenous people, whom it continues to dispossess through the most violent of means under its jurisdiction and effective control.

In its wisdom, the Committee on Economic, Social and Cultural Rights has focused on the necessary basics, often obscured with time and diplomatic palaver. In doing so, this Committee has cast needed legal light on the causes, roots and institutionalized nature of the discrimination that manifests simultaneously as breaches of the Covenant and symptoms of conflict. Thus, its guidance is constructive in a broad sense. In that light, too, Habitat International Coalition, through its membership and, in particular, its Housing and Land Rights Network, encourages the Committee to maintain its edifying and principled course. The concluding observations of both the Committee’s review of Israel at its 18th session (1998) and the results of its consideration of “additional information” in April 2001 are still valid today. Without notable exception, the State Party has failed to implement—indeed flouted—the Committee’s solid recommendations toward coming into compliance with its covenanted obligations.

Israel’s discriminatory Basic Laws, including the Law of Return (1950), Status Law (1952, and subsequent amendments) and a host of other legislative acts continue to institutionalize deprivation of the indigenous Palestinian people who stayed after the 1948 War of Conquest/Independence as citizens of the State. The intermittent threats from Israeli officials and opinion makers to expel these remaining non-Jewish citizens have recently resurfaced. Notably, setting the tone for the current program to further transform Galilee’s demography with a new Jewish settlement wave, the Israeli Minister of Housing recently referred to indigenous Arab citizens there as “this terror we are facing.”

Uniquely, the ministry of housing in Israel has pronounced foreign policy and military dimensions. Until the present exception, all ministers of housing have served previously as army commanders as well. That ministry also coordinates closely with the parastatal institutions—World Zionist Organization/ Jewish Agency and Jewish National Fund (WZO/JA and JNF) to dispossess the indigenous Palestinians on both sides of the Green Line (1948 Armistice Line) and transfer their properties to new-coming “Jewish nationals,” recruited extraterritorially. The purposes and practices of these and other related Israeli State and government institutions are inextricably linked to fulfil the raison d’etat of progressive dispossession within and beyond the international borders of Israel and throughout the occupied Palestinian territory.

That system puts the enduring confrontation in its context, and forms a basis for understanding the developments during our review period since Israel’s initial and first periodic reports.

In the OPT, these past five years have seen a dramatic escalation of settler colony activity, including the establishment of 71 new colonies and numerous “outposts,” or satellites of the colonies (now at 108). Israeli authorities dismantled some of these outposts (ca. 10), setting an important precedent, but not forming substantive compliance with the international law prohibitions. While the Jewish settler colonies and their populations have grown from 204,000 to 380,000 since 2001. However, more significant than settler numbers is the vast Palestinian land that the Military Government of Israel (MGoI) generously allots to them, now covering 41.9% of the West Bank for settler colonies alone, in addition to the expanse of Palestinian lands that MGoI has confiscated for other purposes.

Israel’s military destruction of Palestinian housing has dramatically escalated, especially in 2001–02. Of 5,440 Israeli army-destroyed and damaged buildings in 2001, 4,994 were Palestinian family homes. Punitive house demolition is now a Cabinet-approved collective punishment policy used against suspected resistance fighters, their families and community. Israeli forces have wholly destroyed over 1,275 Palestinian homes since end-2001, making some 7,000 people homeless in this way (most of them children). UNRWA has reported that, in March–November 2002, the army destroyed 304 refugee homes in the West Bank, notwithstanding the approximately 600 refugee housing units Israel destroyed in its assault on Jenin (April 2002).

In Gaza alone, the army damaged 1,483 homes in 2002, of which 694 were refugee shelters. The total of Palestinian homes damaged there at end 2002 was at least 2,424. The number of homes Israeli forces completely destroyed in 2002 totaled 704. Due to Israel’s army targeting homes in Gaza, 23,122 people are now homeless, including a majority of children. This preceded the army destroying 439 Palestinian homes in North Gaza Governorate since the New Year, representing a sharp 1,140% rise over the rate heretofor during the al-Aqsa Intifada.

The State has begun to recognize some of the “unrecognized villages” inside the Green Line, whose Arab (mostly Bedouin) citizens the State has incrementally dispossessed since 1948, but this is only to facilitate the population-transfer scheme of “concentration.” The recent period of escalated land confiscation, house demolition, denial of vital services—especially water—and a trail of disingenuous State promises has culminated in a new policy. For the Sharon Plan for the Negev—as for the OPT settler colony subsidies—the State appropriated exceptional budget increases in this austerity period. The Plan seeks to galvanize interagency coordination to rid the Bedouin citizens of their landholdings and “transfer” them to the seven concentration townships, lavishly conferring the Bedouins’ lands to exclusive Jewish use. This scheme also represents a new territorial expansion of WZO operations, normally confined to the OPT.

These violations of the individual and collective right to adequate housing, including all of its elements and constituent rights, lie at the core of the joint parallel report we are presenting to this session. As in the past, our report forms a handy chart specifically addressing the Committee’s list of issues, and presenting additional information to analyze essential points and new developments since we last met. This chart format will demonstrate how the ESC rights conditions relate to the indigenous Palestinians on both sides of the Armistice Line. The striking similarity in the official treatment of Palestinian Arab citizens of Israel and Palestinians in the OPT reflects how the State Party itself affirms—in a negative sense—the oneness of the Palestinians as a people, regardless of their variegated civil status under Israeli law and administration.

With this actual deterioration of the ESC rights conditions in mind, we appeal to the Committee to critically review the evidence before it to consider the following findings and recommendations for remedial measures within the framework of covenanted obligations:

1. The State continues to breach the Covenant by manipulating the ethnic character of the West Bank (including Jerusalem), the Gaza Strip and Golan Heights through the illegal implantation of settlers and settlements, through denial of residency status and family unification to Palestinian Jerusalemites; and through foreclosing opportunites for the occupied people’s economic survival and social development.

2. Israel’s military occupation, in particular its colosure policy, impedes development and humanitarian activities, including by the United Nations and other international agencies, aimed at fulfilling housing rights and building infrastructure for the Palestinian community.

3. Israel is duty bound to undertake a complete end to its occupation, including:

· Dismantling all illegal settler colonies, including an immediate halt to new Jewish settlement and other outpost planning and construction, expansion of existing settlements and outposts, and planning and construction of by-pass roads, tunnels and other settler colony infratstructure;

· Immediately ending the obstruction of relief and humanitarian services in all areas of Palestinian habitation;

· A moratorium on land confiscations and house demolitions for any purpose, and the cancellation of all existing demolition orders;

· Taking effective and immediate steps to restore all public and private Palestinian land and properties to their rightful owners;

· Effecting a complete cessation to, and diligent prosecution of criminal acts by settlers, particularly the use of firearms, other forms of violence, occupation, theft and damage to homes, lands, other property and infrastructure;
· The payment of reparations for Palestinian civilian victims’ material losses, based on replacement value and covering loss of livelihood/income, unauthorised use of property, as well as adequate compensation for nonmaterial losses, including physical and psychological impact of home demolitions and land confiscations and the resulting displacements.
4. Obligations under the Covenant require Israel to repeal Basic Laws and other legislation that discriminate on the basis of religion and/or any other arbitrary criterion, including to reform the Law of Return (1950) to apply also to Palestinian refugees returning to their homeland by choice.

5. The State Party should undertake immediate measures to repeal the Status Law (1952) and sever its legal and fiscal relationships with the World Zionist Organization/Jewish Agency and Jewish National Fund and their subsidiaries, which have discriminatory purpose and/or effect on citizens and persons residing in, or originating from the Palestine and Israel.

6. The State Party should implement immediate measures throughout the areas under its jurisdiction and effective control to apply uniform and nondiscriminatory planning criteria and service provision for all, and providing adequate alternative housing and compensation for those deprived by past discrimination [at least] since its ratification of the Covenant.

Mme. Chair, we are hoping, along with other participating and contributing NGOs, to brief members further in advance of the dialogue with the State Party on the effective use of our joint report in your deliberations, and on the details of recent ESC rights developments within our specializations. We look forward also to cooperating with the Committee through its follow-up with Israel, and remain always available for further information.

Many thanks to you, the members of the Committee and to the Secretariat for this opportunity to address the Committee.

Please be assured of our highest consideration.

Sincerely,
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Joseph Schechla

Coordinator
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