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لجنة حقوق الإنسان
الدورة الستون

البند 10 من جدول الأعمال المؤقت
الحقوق الاقتصادية والاجتماعية والثقافية

آثار سياسات التكييف الهيكلي والديون الخارجية على التمتع الكامل بجميع حقوق الإنسان، وبخاصـة الحقوق الاقتصادية والاجتماعية والثقافية تقرير مقدم من السيد برناردز مودهو، الخبير المستقل المعني بآثار سياسات التكييف الهيكلي والديون الخارجية على التمتع الكامـل بجميع حقوق الإنسان، وبخاصة الحقوق
                            الاقتصادية والاجتماعية والثقافية

إضافــة

البعثة المضطلع بها إلى أوغندا* **

ــــــــــــــــ


*
يعمم موجز التقرير هذا بجميع اللغات الرسمية. ويعمم التقرير نفسه، الوارد في مرفق هذا الموجز، باللغة التي قُدم بها فقط.


**
تأخر تقديم هذا التقرير رغبة في تضمينه أحدث المعلومات.

موجــز


بناء على دعوة من حكومة أوغندا، اضطلع الخبير المستقل المعني بآثار سياسات التكيف الهيكلي والديون الخارجية على التمتع الكامل بجميع حقوق الإنسان وخاصة الحقوق الاقتصادية والاجتماعية والثقافية، ببعثة قطرية إلى أوغندا خلال الفترة من 26 إلى 30 أيار/مايو 2003، لبحث آثار عبء الديون الخارجية والسياسات المتبعة لمجابهتها على قدرة الحكومة على اعتماد سياسات وبرامج من أجل التمتع الكامل بالحقوق الاقتصادية والاجتماعية والثقافية، وفقاً لما تمليه ولايته.


وتعد أوغندا أحد أول البلدان التي انتفعت، منذ عام 1997، بمبادرة البنك الدولي بشأن البلدان الفقيرة الشديدة المديونية، التي ترمي إلى التخفيف من عبء الديون على نحو كبير وواسع النطاق وسريع، مع إقامة صلة قوية بالحد من الفقر. ويتوقع أن تحصل أوغندا في إطار التخفيف من مديونيتها على مبلغ يناهز بليوني دولار من دولارات الولايات المتحدة من المبادرة الخاصة بالبلدان الفقيرة الشديدة المديونية، كما أنشأت أوغندا صندوق مكافحة الفقر لتوجيه العائدات المتأتية من تخفيف ديون البلدان الفقيرة الشديدة المديونية صوب تغطية النفقات الاجتماعية.


وغالباً ما تُقدَّم أوغندا من قبل البنك الدولي وصندوق النقد الدولي كمثال ناجح في مجال إعادة توجيه سياساتها من التكييف الهيكلي إلى اتباع سياسات قطرية تراعي الفقراء وتقوم على المشاركة. وتستند أوراق استراتيجية الحد من الفقر الخاصة بأوغندا إلى استراتيجيتها الوطنية الشاملة من أجل محاربة الفقر، وخطة العمل للقضاء على الفقر التي وضعت في عام 1997 من خلال عملية تشاورية موسعة. وبهدف زيادة القدرة على التنبؤ بالمساعدة الخارجية وتعزيز التخطيط القطري لها، بذلت الحكومة جهوداً كبرى في وضع إطار عمل واضح للتعاون بين الحكومة والجهات المانحة في شكل دعم الميزانية وفتح عملية الميزانية لمشاركة أصحاب المصلحة. ويحظى التحول من المعونة القائمة على المشاريع إلى المساهمة المباشرة في الميزانية الوطنية بدعم متزايد من الجهات المانحة، والبنك الدولي، مما سمح إلى حد بعيد بتعزيز القدرة على التنبؤ بالميزانية وبزيادة شفافية عملية الميزانية. وهذا من شأنه أن يساهم بدوره في الارتقاء بجودة تخطيط الميزانية وتنفيذها. ويكتسي بناء قدرات الحكومة في إدارة النفقات العامة وقدرات البرلمان وأصحاب المصلحة في المجالات المتعلقة بعملية الميزانية، أهمية حاسمة في ضمان نجاح هذه المبادرة.


ورأى الخبير المستقل أن هذه المبادرات جديرة بالذكر، وهو ينوه بالإنجازات الهامة التي حققتها الحكومة في مجال تعميم التعليم الابتدائي ومحاربة فيروس نقص المناعة البشرية/الإيدز، في جملة إنجازات أخرى. ومع ذلك، لا تزال أوغندا تعتمد اعتماداً شديداً على الموارد الخارجية للتعويض عن العجز الكبير في المالية العامة. ولقد رسمت الحكومة حدوداً قصوى صارمة فيما يتعلق بالنفقات من أجل الحفاظ على استقرار الاقتصاد الكلي. وقد يؤدي النقص المتواصل في العائدات إلى تخفيضات في المجالات التي لا يغطيها صندوق مكافحة الفقر، بما في ذلك الإنفاق على القطاعات المتصلة بالإدارة العمومية والعدالة، وهي أمور مهمة بالنسبة للحقوق المدنية والسياسية، وكذلك بالنسبة للحقوق الاقتصادية والاجتماعية والثقافية. وعلاوة على ذلك، رأى الخبير المستقل أن خطة العمل للقضاء على الفقر/أوراق استراتيجية الحد من الفقر، كان من الأجدى أن تتضمن إشارات أكثر صراحة إلى الدستور أو إلى العديد من الصكوك الهامة المتعلقة بحقوق الإنسان التي صدقت عليها أوغندا، وإن كانت تشكل في حد ذاتها مبادرة جديرة بالثناء، تراعي بعض المبادئ الهامة المتعلقة بحقوق الإنسان، مثل الإنصاف والمشاركة. 


ويختتم الخبير المستقل التقرير بالتوصيات التالية:


(أ)
يمكن وينبغي إقامة صلات أوسع وأوضح بين الأهداف الإنمائية للبلد وحقوق الإنسان، وبوجه خاص الحقوق الاقتصادية والاجتماعية والثقافية؛


(ب)
وينبغي أن تواصل الحكومة والجهات المانحة استكشاف السبل الكفيلة بالحد من الاعتماد على الموارد الخارجية وما لذلك من آثار ضارة على برامج الحد من الفقر والبرامج الأخرى المصممة للمساهمة في إعمال الحقوق الاقتصادية والاجتماعية والثقافية؛


(ج)
وينبغي زيادة الدعم للمبادرة الخاصة بالبلدان الفقيرة الشديدة المديونية، كما ينبغي تشجيع الدائنين غير المنتمين إلى نادي باريس، بشدة، على تقديم دعم إضافي؛


(د)
وينبغي أن تتضمن خطة العمل للقضاء على الفقر، بوصفها البرنامج الحكومي الرئيسي من أجل الحد من الفقر، صلات واضحة بالقانون الأساسي في أوغندا، ودستورها، والالتزامات التي قطعها البلد فيما يتعلق بحقوق الإنسان، وما يقابلها من التزامات بموجب القوانين المحلية في أوغندا والصكوك الدولية التي صدقت عليها؛


(ه‍)
وينبغي تعميق عملية المشاركة والتشاور في إطار خطة العمل للقضاء على الفقر كيما يتسنى الحصول على إسهامات شاملة وموضوعية من جميع أصحاب المصلحة، بمن فيهم اللجنة الأوغندية لحقوق الإنسان؛


(و)
وينبغي تعزيز آليات رصد خطة العمل للقضاء على الفقر، وبوجه خاص ركيزتها الثانية المتعلقة بالحكم الجيد وبالأمن والتي لا يزال يتعين أن تُرسم لها أهدافها وأغراضها بصورة كاملة. ويرجى من الحكومة أن تنظر في التماس المساعدة من فريق الأمم المتحدة القطري ومفوضية الأمم المتحدة السامية لحقوق الإنسان لوضع إطار مؤشرات مناسب، مع إمكانية إشراك اللجنة الأوغندية لحقوق الإنسان، وأصحاب المصلحة الآخرين؛


(ز)
وينبغي حث حكومة أوغندا على الإسراع في تقديم تقاريرها المتأخرة إلى الهيئات المنشأة بموجب معاهدات حقوق الإنسان، وعلى وجه التحديد لجنة الحقوق الاقتصادية والاجتماعية والثقافية.
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Introduction

1.
At the invitation of the Government of Uganda, the independent expert on the effects of structural adjustment policies and foreign debt on the full enjoyment of all human rights, particularly economic, social and cultural rights undertook a country mission to Uganda from 26 to 30 May 2003.  In accordance with Commission resolution 2000/82, which established the mandate of the independent expert, the general objectives of the mission were to:  (a) examine the effects of the burden of foreign debt and the policies adopted to face them on the capacity of the Government to adopt policies and programmes for the enjoyment of economic, social and cultural rights; (b) engage in dialogue with the Government, United Nations bodies and specialized agencies and the civil society in their efforts to secure these rights; (c) follow up on relevant concluding observations and recommendations from the treaty bodies; and (d) recommend measures and actions that could be taken to alleviate such effects.

2.
In the context of his mandate, the independent expert also paid particular attention to the situation of HIV/AIDS in the country, bearing in mind Commission resolution 2003/21, in which the Commission urged States, international financial institutions and the private sector to take urgent measures to alleviate the debt problem of those developing countries particularly affected by HIV/AIDS, so that more financial resources could be released and used for health care, research and treatment of the population in affected countries.

3.
The independent expert met with senior officials from the Ministry of Finance, Planning and Economic Development (MFPDE), the Ministry for Gender, Labour and Social Development, the Ministry of Justice and Constitutional Affairs, the Ministry of Education, the Ministry of Health and the Central Bank.  He also had meetings with the Chairperson of the Sessional Committee on Finance, Planning and Development of the Parliament, the Chairperson of the Standing Committee on HIV/AIDS and Related Matters of the Parliament, and the Chairperson of the Uganda Human Rights Commission.

4.
The independent expert held briefing and substantive meetings with the United Nations Resident Coordinator/Resident Representative of the United Nations Development Programme (UNDP).  He also met with representatives of the United Nations Children’s Fund (UNICEF), the United Nations Joint Programme on HIV/AIDS (UNAIDS), the World Bank, the International Monetary Fund (IMF), the Department for International Development (DFID) of the United Kingdom and the Danish Agency for Development Assistance (DANIDA).

5.
The independent expert held further meetings with a range of representatives of academic institutions, non-governmental organizations and civil society groups relevant to his mandate, including the dean of the Faculty of Law and Human Rights Peace Centre of Makerere University and representatives of the Carter Center and the World Vision Uganda.  

6.
The independent expert wishes to thank the Government of Uganda and all those organizations and individuals who provided valuable information, and in particular the United Nations Resident Coordinator for the assistance and support provided for the mission.  He is especially grateful to Ambassador Harold Acemah of the Ministry of Foreign Affairs for his advice and critical role in facilitating his visit.

I.  BACKGROUND AND CONTEXT

7.
Uganda has often been showcased by the World Bank and IMF as a success story in the reorientation of their policies from structural adjustment to country-driven, pro-poor and participatory policies.  Among them, the Government of Uganda has long set poverty reduction as its overriding policy objective.  For example, Uganda’s first national comprehensive strategy for fighting poverty, the Poverty Eradication Action Plan (PEAP) was completed in 1997 after an 18-month long participatory process involving key stakeholders.  PEAP has since been extremely instrumental in guiding the government policy and preparation of sector-wide approaches to policy reform and investment programming, and improving the focus of the Government’s three-year rolling Medium Term Expenditure Framework (MTEF) in the fight against poverty.  PEAP was subsequently revised in 2000, taking into account, inter alia, of the findings of the Uganda Participatory Poverty Assessment Project (UPPAP).  The summary of the revised PEAP was eventually endorsed by the World Bank and the IMF as the country’s Poverty Reduction Strategy Paper (PRSP) in May 2000.

8.
Uganda is also one of the first countries to benefit from the World Bank’s Heavily Indebted Poor Countries (HIPC) Initiative since 1997, which is aimed at ensuring deep, broad and fast debt relief with a strong link to poverty reduction.  Uganda is expected to receive debt relief amounting to approximately US$ 2 billion from the two HIPC initiatives (US$ 0.6 billion from the first HIPC in 1997 and US$ 1.3 billion from the Enhanced HIPC in 2000).

9.
The Government established the Poverty Action Fund (PAF) to channel proceeds from HIPC debt relief to supplement the Government’s education and health budgets.  As a result, Uganda has been able to increase its expenditures in these and other priority areas.  PAF, which is an earmarked fund within the budget, is administered with full openness to and substantial participation of Ugandan civil society organizations coupled with some parliamentary oversight.  Yet, any future increases to the PAF contribution to the national budget are dependent upon additional flows of debt relief proceeds.  All debt relief under HIPC is channelled to PAF.

10.
From the perspective of the mandate of the independent expert, these developments, attributable as they are both to initiatives of the Government as well as to those of international financial institutions, merit close attention and critical analysis, with a view to showing whether consequent programmes and policies adopted by the Government have, in fact, contributed to the enjoyment of human rights by ordinary Ugandans.  In this context, it is noteworthy that Uganda has ratified all seven main international human rights treaties, as well as the first Optional Protocol to the International Covenant on Civil and Political Rights and the two Optional Protocols to the Convention on the Rights of the Child.  At the time of writing, however, Uganda had 11 overdue reports in respect of four treaty bodies, including the Committee on Economic, Social and Cultural Rights, to which Uganda has never reported.  In the absence of such reports, any assessment of the human rights dimension of the programmes and policies so adopted must necessarily be incomplete.

11.
Consequently, despite admittedly commendable progress made so far by Uganda on the socio-economic front, the country still faces specific human rights challenges, notably on account of the ongoing conflict in the north, which contributes to significant loss of life and the abduction of thousands of children, as well as to an estimated 1 million internally displaced persons and food insecurity, not to mention reports of widespread violence against women.  Thus, when the Committee on the Elimination of Discrimination against Women examined the third periodic report of Uganda, it expressed concern that gender-insensitive privatization and the implementation of structural adjustment policies were among the causes of widespread poverty among women in Uganda, despite the country’s development strategy, the Poverty Eradication Action Plan, for improving the livelihoods of all Ugandans, including women (A/57/38, para. 149).

12.
On the whole, however, Uganda has made important strides towards achieving the Millennium Development Goals of income-poverty reduction, universal primary education, gender parity in primary education, combating HIV/AIDS and increasing access to safe water.  Yet, substantial challenges remain in ensuring gender parity in secondary education, combating infant, under-5 and maternal mortality, reducing malaria, and improving environmental sanitation.  In this regard, the fourth World Bank Consultative Group meeting convened by the Government with its donor partners in May 2003 identified the need to address gender equity issues, especially in the areas of land ownership and human rights, as a twin cross-cutting issue.

II.  LINKING DEBT RELIEF TO POVERTY REDUCTION

13.
In the early 1980s, the debt problem in Uganda was compounded, among other things, by the absence of relevant institutional infrastructures to effectively assess and manage the scale of debt.  As a result, structural adjustment policies that were first introduced in 1981 failed to take effect.  At that time, the Ugandan economy was characterized by high inflation, at an annual rate of 240 per cent, and high dependence on coffee as a single export crop, accounting for almost 70 per cent of its export earnings.  Since the change in political leadership in 1986, the new Government, with the support of the international community, has implemented economic and structural reforms aimed at restoring and maintaining macroeconomic stability and improving Uganda’s economic, social and institutional infrastructure.  During the 1990s, the economy expanded, with real GDP growing at an annual average rate of 6 per cent, and the inflation level was contained at 4.7 per cent.

14.
The economic growth of the 1990s and the subsequent macroeconomic stability enabled the Government to increase its public expenditure, from 8.6 per cent of GDP in 1986-1987 to 25 per cent in 2001-2002.  In 1987, the Government launched the Universal Primary Education (UPE) Programme as a part of the Government’s policy to provide free primary education to four children in every family, including orphaned and disabled children.  As a result of the overwhelming response nationwide, government spending on primary education doubled from 11 per cent of expenditure in 1995 to 22 per cent in 2000.

15.
Such rapid growth in government expenditure, in spite of slower revenue growth, has been made possible through an increase in donor support to the national budget.  For UPE, the World Bank supported this effort through an Education Sector Adjustment Credit, which was designed to assist the Government in dealing with the immediate challenges arising from the UPE policy.  Its objective was to ensure that the public resources needed to sustain UPE were available and that there was improved allocation and more efficient use of these resources.

16.
As in the education sector, Uganda remains heavily dependent on external resources to compensate for its large fiscal deficit, which has resulted from a significant decline in internal revenue, and in the face of an increase in government expenditure.  Discussions with the responsible officials and representatives of the Government revealed that currently, inflows represent around 58 per cent of the budget, equivalent to 12 per cent of GDP.  At the same time, the share of total spending earmarked for poverty reduction through PAF has continued to increase and reached 35 per cent in 2001-2002.

17.
Therefore, although the Government of Uganda has enjoyed significant donor support to address the country’s PEAP priority targets, the long-term sustainability of over-reliance on external resources remains a major concern and a threat to gains Uganda has so far made.  The fiscal deficit, excluding grant assistance, peaked at 12.8 per cent of GDP in 2001-2002.  The Government has consequently adopted a fiscal deficit reduction policy over the medium term, supported by the IMF, to minimize pressure on the exchange rate and private sector credit arising from the size of the fiscal deficit, while maintaining its annual 5 per cent inflation objective.

18.
Financing of large fiscal deficits through increased donor support has implications for key macroeconomic indicators such as inflation, exchange rates, and export-sector competitiveness.  In this context, Uganda is following the old recipe of structural adjustment policies to tighten fiscal discipline, and the policy of the MFPDE to strictly respect expenditure ceilings and control unwarranted expenditures.  Public expenditure has also come under pressure by unexpected increases in defence spending because of the situation in northern Uganda.

19.
Overall, based on the consideration of information submitted and consultations with officials with relevant expertise, the independent expert identified at least three areas in the current macroeconomic and fiscal situation in Uganda that give cause for concern in terms of their implications for human rights.  The first, and perhaps main one, is that the pressure to reduce public expenditure may lead to cuts in the human rights budget in general.  Since PEAP/PAF is not explicit on human rights, the continued revenue shortfalls may lead to cuts in the unprotected non-PAF areas, including public administration, justice, and civil and political rights areas.

20.
Secondly, the need to reduce the fiscal deficit and to keep the Government’s expenditures under control has led it to exercise caution with regard to the adverse effects of excess inflows on macroeconomic stability.  There seems to be a conflict between the macroeconomic objectives advocated by MFPDE and the recent discussion in the international community to make additional resources available to the country to help it achieve the Millennium Development Goals.  A clear example of this was the reported reluctance of MFPDE and IMF to approve an additional US$ 52 million, which Uganda requested from the Global Fund to Fight AIDS, Tuberculosis and Malaria, unless reductions of an equivalent amount were made in other parts of the health budget.

21.
Thirdly, the continued growth of public expenditure, and consistently high levels of external financing in the form of grants and concessional loans would obviously lead to a serious concern regarding the position of Uganda’s debt sustainability.  As originally envisioned, the level of debt relief extended to Uganda under the HIPC initiative was judged sufficient to deliver a debt to export ratio of 150 per cent or less over the medium term.  However, in reality, as a result of weaker than expected export earnings due to the decline in the world coffee price, Uganda’s debt to export ratio is currently over above 200 per cent.  Moreover, Uganda’s debt 

stock has increased in recent years, from US$ 3.4 billion in June 2001 to US$ 3.9 billion in December 2002.  Despite two HIPC initiatives, some non-Paris Club creditors do not support HIPC, and some commercial and bilateral creditors have sued the Government for non-payment, resulting in additional expenditures to pay excessively high awards to creditors.

22.
The sustainability of debt, the raison d’être for the HIPC initiative, remains a critical issue in Uganda, particularly as it has important implications for macroeconomic stability and the availability of resources to finance government poverty programmes under PEAP which are designed to lead to the realization of human rights and in particular economic, social and cultural rights.  Success in achieving this goal would depend not only on the availability of resources, but also on the efficiency and productive use of available funds for the implementation of government programmes.  This calls for a critical review and observations from human rights perspectives on the design and implementation of government programmes, in particular PEAP, and the approach taken by the Government to encourage donors to shift their assistance from projects-based support to more general budget support, which is described in the next section.

III.
GOVERNMENT POLICIES AND PROGRAMMES FOR THE


REALIZATION OF HUMAN RIGHTS, IN PARTICULAR


ECONOMIC, SOCIAL AND CULTURAL RIGHTS

23.
The commitment and obligations of the Government of Uganda to human rights arise not only from the international instruments it has voluntarily ratified, but also from its Constitution and various national laws.  The 1995 Constitution of Uganda defines a number of national objectives and principles of State policy.  In the Preamble, under the General Social and Economic Objective XIV, the Constitution states that the State “shall endeavour to fulfil the fundamental rights of all Ugandans to social justice and economic development and shall, in particular, ensure that:  (i) all developmental efforts are directed at ensuring the maximum social and cultural well-being of the people; and (ii) all Ugandans enjoy rights and opportunities and access to education, health services, clean and safe water, work, decent shelter, adequate clothing, food security and pension and retirement benefits”.

24.
Furthermore, Uganda’s commitment to economic, social and cultural rights is demonstrated in chapter 4 of the Constitution where economic, social and cultural rights are elaborated along with civil and political rights and which guarantees all persons equality and freedom from discrimination in all spheres of political, economic, social and cultural life.  The right to education is recognized in article 30, and article 45 explicitly states that those fundamental human rights and freedoms specifically mentioned under this chapter should not be regarded as excluding other such rights and freedoms not specifically mentioned.

25.
The current PEAP, which was revised in 2000 and subsequently endorsed by the World Bank and the IMF as PRSP, may be deemed to be the principal government instrument and a basis for partnership with donors, for the realization of relevant provisions on human rights enshrined in the Constitution and international instruments which the country has ratified.  But while PEAP is a commendable initiative that takes into account important human rights principles such as equity and popular participation, it does not seem to contain explicit references to the Constitution or to the many important human rights international instruments ratified by Uganda.

26.
The revised PEAP is structured around four pillars:  (a) a framework for economic growth and transformation (Pillar 1); (b) good governance and security (Pillar 2); (c) increased ability of the poor to raise their incomes (Pillar 3); and (d) enhanced quality of the life of the poor (Pillar 4).  According to the Uganda Human Rights Commission, “although its overall objective is relevant to the realization of economic and social rights, the PEAP lacks an explicit, deliberate and targeted human rights orientation that is essential for the implementation of a rights-based approach”.1
27.
It is noted that without such explicit references to underpin government actions and public pronouncements with respect to the promotion and protection of human rights, the extent of the Government’s commitment to the overall realization of human rights may be put in question.  Nevertheless, lack of such references notwithstanding, PEAP is generally acknowledged to be a radical departure from traditional  structural adjustment policies (SAPs).  Unlike the old “one size fits all” approach of SAPs, PEAP in Uganda was based on country‑owned and participatory processes.  Indeed, it is widely considered that the PEAP process constituted a significant breakthrough in the relationship between civil society and the Government.  The revised PEAP also benefited from the Uganda Participatory Poverty Assessment Project (UPPAP) in 2001, which sought to bring the perspectives of ordinary Ugandans, through consultations, into the formulation and the implementation of policies and planning for poverty reduction at both district and national levels.  Although the original PEAP is said to have been formulated as a result of a broad consultative process - involving central and local government, civil society and the private sector - some sections of the poor ordinary Ugandans, for whom the Plan was developed, contend that they were not consulted.  UPPAP was established to provide a mechanism for linking the perspectives of the poor to the policy formulation processes.

28.
In this regard, several civil society groups remain concerned about what they perceive to be serious limitations of the PEAP process and its outcomes, particularly of Pillar 1.  For instance, according to a study by ActionAid, civil society organizations were invited to provide inputs on the development of the poverty reduction goals but not on the nature of the macroeconomic policies to achieve them.  It would appear that, during the PEAP consultations, civil society organizations and representatives of the poor had not given their informed consent to privatization of banks, water services and agricultural extension services, nor tight fiscal controls and further trade liberalization in multiple sectors, the full implications and ramifications of all of which are only now beginning to dawn on them.  “Our own government officials would not allow us to diverge from the neoliberal policies”, said a civil society group coordinator.  “They would say that we can not diverse from the existing policy framework because the donors would not accept it.”2 

29.
Moreover, PEAP does not seem to have devised specific mechanisms and detailed institutional arrangements through which the poor can be effectively facilitated to participate at different stages of decision-making bearing in mind that the majority of the vulnerable social groups do not have the necessary or basic skills to understand complex economic and social policies.  In Uganda, these groups include, but are not limited to, internally displaced persons (IDPs), women, minorities and indigenous peoples.  

30.
In order to improve the accountability framework, the Pillar 2 on good governance and security needs to be particularly strengthened.  Out of the 47 goals listed in the matrix of the Uganda’s PEAP/PRSP, only 19 are provided with targets.  For Pillar 2, which includes activities that affect the rights of the poor the most, there is only one targeted goal.  The other 11 goals are provided with no targets at all.  These include security, democratization, transparency, law and order, the delivering of efficient and honest public services, prisons and criminal justice.  DANIDA and UNDP are understood to be assisting the Government to develop a matrix on political indicators with the view to strengthening accountability mechanisms and reducing corruption substantially.

31.
While decentralization and democratization of local governance could enable the poor to monitor government activities that have an immediate and direct effect on the realization of their economic, social and cultural rights, so far, however, potential benefits of decentralization are being hampered by two major constraints.  Firstly, it is increasingly evident that the implementation of the decentralization policy is creating tensions between the priorities determined at local level and those developed at the national level through sector-wide approaches (SWAs).  Secondly, because of the lack of adequate human capacity at local level, the efficient management of funds cannot be ensured.  As a result, faced with the likelihood of wasteful spending by district administrations of funds intended for the delivery of services, the central Government has limited the discretion of local government, providing 80 per cent of its funding in the form of highly conditional grants.  On the other hand, strict application of the principle of full accountability would require that adequate support for capacity-building be given to the poor so that they would be able to exercise greater influence over local and national institutions.

32.
Civil society can and should perform an independent monitoring role.  It is, therefore, fitting and proper that the Uganda Participatory Poverty Assessment Project is managed by the Oxfam Uganda Programme, together with other civil society groups, and currently involves 67 communities in 9 pilot districts.  It is increasingly developing its participatory mechanisms.  It has, for example, opened a web site (www.uppap.or.ug) on which are displayed a wide range of information on Uganda’s PRSP.  This is an area that is potentially critical for the right to information and participation in the human rights monitoring mechanisms.

IV.  INTEGRATING HUMAN RIGHTS IN THE BUDGET PROCESS

33.
There is an emerging consensus on mutual commitment and partnership between developing and developed countries on how best to reduce poverty, as evidenced in recent global conferences such as the International Conference on Financing for Development and the World Summit on Sustainable Development.  Based on a growing awareness and recognition that developing countries must take ultimate responsibilities for their future, there has been a renewed call for a reform of the way multilateral and bilateral donors provide development assistance, towards greater support for local ownership and transparency.  PRSP and HIPC initiatives are examples of new initiatives based on an emerging consensus on development partnership.  Strong and participatory budget formulation and monitoring processes at country level are critical to greater international support for local ownership and transparency.

34.
Since 1997, Uganda has made considerable efforts in articulating a clear framework for Government-donor collaboration in the form of budget support and opening up its budget process to stakeholder participation.  The Government, towards this end, launched two important recent initiatives.  The first is that the Government has shifted its preferred mode of external support from traditional project-based aid to general budget support.  The integration of external assistance into the national budget framework should improve the predictability and strengthens local ownership by linking aid more closely to national priorities for poverty reduction defined in PEAP.  Some new development partners have fully joined the support mode, while others, including the World Bank, are increasing their share of budget support from less than a third to almost a half.  Consequently, budget support as a share of GDP has increased to about 7 per cent.3  This has enabled a significant improvement in budget predictability, and in the transparency of the budget process, which has in turn contributed to the higher quality of budget planning and execution.  

35.
Secondly, in 2001, Uganda enacted the Budget Act, which clearly outlines the country’s budget process timetable and provides new tools to strengthen budget management and involve Parliament in the budget preparation process.  In coming years, it would be essential that the Government, development partners and all other stakeholders safeguard and strengthen Parliament’s effective participation in the budget cycle, and that their awareness be raised on human rights including economic, social and cultural rights.  Furthermore, the participation of external stakeholders throughout the budget process, in particular civil society groups, needs to be deepened further by shifting focus from getting people involved to producing quality improvements through participatory dialogues.  The contributions of civil society groups and non-governmental organizations such as the Uganda Debt Network, which have been actively involved in the Public Expenditure Review, UPPAP and HIPC-tracking studies, should be further encouraged.  The independent expert would venture to encourage the Uganda Human Rights Commission and other human rights groups to actively contribute to this process.

36.
The independent expert welcomes these steps taken by the Government and the increased support by development partners towards meeting priority national development goals despite fiscal constraints.  While the shift towards budget support should further improve predictability and accountability issues, it does not solve the fundamental question of continued dependency on increased donor inflows to meet the budget deficit and thereby, the continued threat to macroeconomic stability and SAP-like conditionality to scale back the fiscal deficit by limiting overall public expenditure.  To date, Uganda has been able to prevent budget cuts in social sectors through PAF, which has evolved from its initial focus on channelling HIPC resources to poverty reduction goals into a primary source of central Government’s transfers to local governments.  Notwithstanding its impressive performance, there is a caution that sectoral earmarking within PAF and narrow interpretation of the concept of poverty may undermine the original PEAP objective of comprehensive development and local ownership, and crowd out critical cross-cutting issues such as human rights.

37.
The foregoing analysis and considerations point to the need for raising more awareness on human rights, in particular economic, social and cultural rights, in the budget process.  Such awareness raising should include, but not be limited to, popular participation in its formulation and scrutiny of its implementation by all stakeholders including government officials, parliamentarians, civil society groups and donor representatives.  Integrating human rights into the budget process would also contribute to improving budget efficiency, quality of government programmes and their impact.  It is clear that with increasing fiscal constraints, one of the ways of ensuring the progressive realization of economic, social and cultural rights must be to ensure that the limited public resources are utilized effectively and in ways that promote human rights, not only in terms of overall goals but also by integrating human rights norms and principles in the process of design and implementation.

V.  CONCLUSION AND RECOMMENDATIONS

38.
That Uganda has made impressive strides in the human development of its people cannot be gainsaid.  These positive developments are exemplified by the commendable progress the country has made towards achieving the Millennium Development Goals in general and in the fight against HIV/AIDS in particular, with the consequent progressive realization of economic, social and cultural rights.  Nevertheless, the independent expert appreciates that Uganda still faces significant challenges in fully meeting those social objectives while maintaining the necessary macroeconomic stability and debt sustainability, in spite of the innovative approaches taken by the Government and the partnership developed with the international donor community.  Hence, in general, the independent expert finds that more expanded and explicit linkages could and should be made between the country’s development goals and human rights, in particular economic, social and cultural rights.  Towards this end, the independent expert respectfully submits the following recommendations to the Government of Uganda and other concerned parties.
39.
While welcoming and further encouraging the trends towards increased general budget support by donors, the independent expert urges the Government and its development partners to explore ways to reduce dependence on external resources and its adverse implications for poverty reduction and other relevant programmes that are designed to contribute to the realization of human rights, in particular economic, social and cultural rights.  The independent expert would note, in this regard, the important speech by President Yoweri Kaguta Museveni of Uganda at the Third Tokyo International Conference on African Development (TICAD III) 29 September 2003, in which he made a powerful call for more equitable trade arrangements and market access as a development stimulus, both relevant and timely, especially in the light of the failure of the World Trade Organization trade talks in Cancún, Mexico.

40.
In view of the deterioration in debt sustainability, the independent expert recognizes the need for deepening support to the HIPC initiative and recommends that creditors, in particular non-Paris Club creditors, be actively encouraged and urged to provide support to the HIPC initiative.

41.
As the principal government programme for poverty reduction, PEAP should make explicit links to Uganda’s basic law, the Constitution, and to the country’s commitments to human rights and corresponding obligations under its domestic laws and the international instruments it has ratified.

42.
The participation and consultation process in PEAP should be further deepened to allow more comprehensive and substantive inputs from all stakeholders.  For example, the Uganda Human Rights Commission, in particular, could play a more active role in the PEAP process.

43.
Monitoring mechanisms for PEAP should be further strengthened and considerations for human rights need to be integrated.  In particular, the indicator framework for Pillar 2 should be elaborated.  In this context, the independent expert recommends that the Government consider seeking the assistance of the United Nations country team and the OHCHR in developing an appropriate indicator framework, with the possible involvement of the Uganda Human Rights Commission and other relevant stakeholders.  Such collaboration between the Government and other stakeholders could be beneficial to the former in preparing periodic reports for the treaty bodies.  In this context, the independent expert urges the Government of Uganda to expedite the submission of its overdue reports to treaty bodies, in particular to the Committee on Economic, Social and Cultural Rights.

Notes

1  Uganda Human Rights Commission, “Towards a strategy for promoting human rights-based development in Uganda”, 2002, p. 20.
2  Warren Nyamugasira and Rick Rowden, “Poverty reduction strategy and coherency of loan conditions:  do the new World Bank and IMF loans support countries’ poverty-reduction goals?  The case of Uganda”, ActionAid, April 2002, p. 7.

3  World Bank, The Republic of Uganda Public Expenditure Review, 2002, p. 18.
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