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Committee’s issues 8 and 9: the Bidun

Statelessness remains a major source of misery in the Arab world. This is most closely associated with some four million Palestinian refugees and, in some sense, afflicts one million indigenous Palestinians living in their native country but without the rights and privileges accompanying “Jewish nationality” as established under Israeli law since 1948. About 120,000 stateless Arabs
 in Kuwait are known as the Bidun, a term shortened from bidun jinsiyya (without nationality),
 but translates in practice as the “have nots.” Analogous to the Roma in many countries, Palestinians in Israel, the Thai hill tribespeople and other indigenous peoples, the Bidun in Kuwait are arbitrarily categorized as aliens in their own land, having grave consequences for both material and nonmaterial well-being.

The Bidun are officially denied the rights and benefits that Kuwaiti citizens enjoy. Most are Bedouins from the northern Arabian Peninsula who settled in Kuwait after 1920, when the modern political boundaries between the various states of the region were drawn.
 Among the Bidun is a number of Arab and Persian migrants from the eastern coast of the Gulf who have resided in Kuwait since the 1940s, but are denied Kuwaiti citizenship. Many Bidun have lived in Kuwait their entire lives, but Kuwait reserves full citizenship rights only for those who established residence in the country prior to 1920.

Kuwaiti women do not enjoy the right to extend their nationality to their children, which is problematic in cases where the father is Bidun. However, in 2001, the Kuwaiti government agreed to grant citizenship to children of Kuwaiti widows or divorcees (with first degree citizenship not second) previously married to Bidun men.

Kuwait issued its first Law on Nationality in 1959, before the British withdrew from the emirate and before parliament was established. After independence in 1961, the government was reluctant to consider all those applying for Kuwaiti citizenship. The list of applicants grew to between 220,000 and 350,000 on the eve of the Iraqi invasion in 1990. After the 1991 war, the government harassed and deported many to Iraq—often without a hearing and most commonly for alleged collaboration with the Iraqis during occupation. This mass eviction reduced the Bidun population to around 120,000. Many of those deported remain stateless in Iraq and other countries. Kuwait also terminated Bidun en masse from government jobs many had held before the war. 

Until the mid-1980s the Kuwaiti government treated Bidun as lawful residents of Kuwait whose claims to citizenship were being considered, a status that distinguished them not only from other foreign residents but also from other groups of stateless residents, such as Palestinians from Gaza. The number of Bidun was included in the total number of Kuwaiti citizens in the Ministry of Planning's Annual Statistical Abstract, and Bidun were issued with documents identifying them as Bidun. With the exception of voting rights they received the benefits of full citizens, including subsidized housing, education, and health services. Bidun made up the vast majority of the rank and file of all branches of the police and military, and were eligible for temporary passports under article 17 of Passport Law 11/1962. Intermarriage among Bidun and Kuwaiti citizens was and is common, and because of the vagaries of the implementation of the Nationality Law it is not unusual for a single family to have members with different citizenship statuses: original (or “first class”) citizenship,
 citizenship by naturalization, and Bidun. 

Bidun who fled to Iraq to escape the air war—since, without passports, they could escape no where else—found themselves stranded there when Kuwait refused to allow the reentry of all but a few. In May 2000, Kuwait’s parliament voted to ease the citizenship requirements to about 36,000 Bidun who registered in a 1965 census. However, it limited the number of that group who could naturalize to no more than 2,000 per year. The government announced that the remaining Bidun would not be eligible for citizenship and were required to regularize their status with the authorities by 27 June 2000 or face deportation. To regularize their status, Bidun had to obtain passports from their countries of origin in order to be permitted to stay in Kuwait, which proved an impossible condition for many. 

The May 2000 National Assembly amendments to the Nationality Law were intended to be the final statement on which Bidun would be eligible for naturalization. In June 2000, the Ministry of Interior ended a nine month program during which Bidun who signed affidavits admitting to a foreign nationality and renouncing claims to Kuwait nationality could apply for a five year residency permit and other benefits.

By early 2002, the government reportedly had counted some 80,000 Bidun cases. These included the 36,000 registered in the 1965 census and an additional 8,000 registered in June 2000 who were eligible to apply for citizenship. The government considers the remaining 36,000 Bidun to be illegal aliens, maintaining that many are citizens of other countries and are concealing their nationality in order to obtain Kuwaiti citizenship. Persons in this group may apply for five-year residence permits and other benefits, but must come forward and declare themselves to be citizens of other countries in order to do so.

In 2002, Kuwait made limited progress toward solving the long-standing issue of Bidun. In July, however, the authorities stated that the government would allow no more than 600 Bidun to apply for citizenship. 

No law in Kuwait allows the Bidun the rights to petition the courts to challenge governmental decisions regarding their claims to citizenship, and the government unilaterally deciding the nationality of any stateless resident without a hearing. 

For three decades now, the discretionary citizenship process has not been open to challenge. Many Bidun were denied citizenship simply due to the fact that the government failed to act on their applications or provide them an adequate opportunity to prove their claims. Denying the Bidun the right to petition the courts violates the universal right to due process of law and equality before the law. 

Bidun government employees were dismissed en masse, and only a small portion were later rehired. Beginning in 1993, Bidun were also required to pay fees to utilize health care centers, although those services remained free for Kuwaiti citizens. Bidun not employed by the government found themselves facing serious obstacles when seeking to register births, marriages, divorces, and deaths, because they lacked the required identification and were typically required to go through lengthy security checks before the Ministry of Interior would issue a letter of no objection.

Bidun children are not allowed to go to school. However, the Government reportedly has established an Educational Charity Fund for Bidun children in 2003 to help cover school fees for Bidun children of primary school age whose families cannot afford them.

The Kuwaiti authorities pulled their security ID from the majority of them, effectively foreclosing all access to public health care. Many sanctions and fiscal charges are imposed on them. They are banned from travel, thus living in poverty and under threat of deportation. Further, the bar against the return of 50% of the pre-occupation Bidun violates the widely accepted international law principles. These policies are also aimed to force the remaining Bidun to quit their country.

Ironically, the Kuwaiti government claims as grounds for discrimination of the Bidun are that they historically transmigrated between Iraq and Kuwait, therefore constituting a collective category of persons “sans domicile fixe.” Whereas Kuwait historically has been integral to Wilayat Basra (present-day Iraq), its independence as a State is due to an alliance between British oil interests and local elites. While this history may continue to pose a challenge to Kuwait’s internal and external legitimacy, the State itself revives the controversy by denying the Bidun/”Have nots” the full rights enshrined in the Covenant at least in so far as the government justifies this discrimination by claiming them to be alien wanderers from the province of which Kuwait is a historic part.

When questioned by the Human Rights Committee, the government delegation repeatedly sought to justify Kuwait's discriminatory treatment of Bidun by referring to them as "illegal residents" who may in some cases merit a "humanitarian" solution, but who have few if any claims to rights in Kuwait.
 

This position contravenes Kuwait's obligations under the ICCPR, which requires all states parties to guarantee effective enjoyment of the rights set out in the treaty "to all individuals within its territory and subject to its jurisdiction," and to do so without discrimination. The rights of non-citizens under the Covenant are further specified in the Human Rights Committee's General Comment 15, which states:

In general, the rights set forth in the Covenant apply to everyone, irrespective of reciprocity, and irrespective of his or her nationality or statelessness. Thus, the general rule is that each one of the rights of the Covenant must be guaranteed without discrimination between citizens and aliens. Aliens receive the benefit of the general requirement of non-discrimination in respect of the rights guaranteed in the Covenant, as provided for in Article 2 thereof. Exceptionally, some of the rights recognized in the Covenant are expressly applicable only to citizens (Article 25), while Article 13 applies only to aliens.
 

CERD’s General Recommendation XI on non-citizens also affirms that “article 1, paragraph 2 (of the Convention), must not be interpreted to detract in any way from the rights and freedoms recognized and enunciated in other instruments, especially the Universal Declaration of Human Rights, the Covenant on Economic, Social and Cultural Rights and the International Covenant on Civil and Political Rights.”

CERD has expressed its concern that, despite some efforts, the Government of Kuwait has not been able to find a solution for the Bidun, the majority of whom remain stateless. The Committee recommended that the State party apply ICERD articles 2 and 5 in further efforts toward a solution. 


This 32nd session of the CESCR is otherwise momentous in that it marks the first opportunity for the Committee to review States parties who have taken part in the prosecution of the war on, and occupation of Iraq. Kuwait has been a key sponsor—perhaps the key regional conduit—of the war and continuing occupation. 
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� Ministry of Interior officials' statements on the Bidun population are often contradictory. During the Human Rights Committee review, Jamal K. al-Reesh of the Ministry of Interior's Executive Committee on Illegal Residents (also known as the "Bidun Committee") stated at different times that the Executive Committee had 121,285 persons currently registered; that the number of Bidun had dropped to 102,004 due to changes in the Nationality Law; and that "there are 302,000 people claiming such status as Bidun today." 1851st and 1853rd meetings of the United Nations Human Rights Committee, 18–19 July 2000. See � HYPERLINK "http://www.hrw.org/reports/2000/kuwait/kuwait-04.htm#P204_33545" ��http://www.hrw.org/reports/2000/kuwait/kuwait-04.htm#P204_33545�.


� In the 1980s the government also began using the term "of undetermined nationality" (ghayr muhaddad al-jinsiya) to refer to this group, and since 1993 it has also used the term "illegal residents" (muqimun bisura ghayr qanuniya).


�· Individuals descended from nomadic groups whose ancestral lands are within the borders of present day Kuwait but who were unable to claim automatic citizenship under the Nationality Law of 1959 because they could not prove continuous settled presence in Kuwait from 1920, as that law requires: individuals who could have registered as citizens under the Nationality Law and earlier citizenship regulations but neglected to do so; individuals who attempted to claim citizenship under the Nationality Law and earlier citizenship regulations and whose applications were accepted for consideration but never acted upon by the Kuwaiti authorities; individuals who migrated to Kuwait from nearby countries to work and over time lost effective links to and effective nationality in their country of origin, as well as children of such migrants who failed to establish nationality in their parents' country of origin; children of Bidun parents, including notably the children of Kuwaiti mothers and Bidun fathers. U.S. State Department (2001), � HYPERLINK "http://jurist.law.pitt.edu/world/kuwait.htm" ��http://jurist.law.pitt.edu/world/kuwait.htm� and � HYPERLINK "http://www.hrw.org/reports/2000/kuwait/kuwait-04.htm" ��http://www.hrw.org/reports/2000/kuwait/kuwait-04.htm�;


� Article 1 of Nationality Law 15/1959 creates a category of "original Kuwaiti nationals" who are, by nature of that status, eligible for a higher level of rights and protections in Kuwaiti law.


� U.S. Committee on Refugees, World Refugee Survey, 2003 (Washington: U.S. Committee for Refugees, 2003), � HYPERLINK "http://www.refugees.org/world/articles/wrs03_meast2.cfm.htm#kuwait" ��http://www.refugees.org/world/articles/wrs03_meast2.cfm.htm#kuwait�.


� U.S. State Department Country Reports, “Kuwait,” Section 5, � HYPERLINK "http://www.state.gov/g/drl/rls/hrrpt/2003/27931.htm" ��http://www.state.gov/g/drl/rls/hrrpt/2003/27931.htm�.


� Kuwaiti Bidun Human Rights Organization, “The Kuwaiti Bidun Reject Government Allegations,” (21 September 2003), �HYPERLINK "http://www.amanjordan.org/english/daily_news/wmview.php?ArtID=2756"��http://www.amanjordan.org/english/daily_news/wmview.php?ArtID=2756�.


� Comments by Ambassador Dharar A.R. Razzooqi, Permanent Mission of Kuwait to the United Nations (Geneva), 1851st Meeting of the United Nations Human Rights Committee, July 18, 2000.


� U.N. Human Rights Committee General Comment 15, The Position of Aliens under the Covenant, Twenty-seventh Session, 1986, (hereafter, General Comment 15), paras. 1 and 2.


� Forty-second session (1993), General Recommendation on non-citizens, para. 3, HRI/GEN/1/Rev.5, p. 182.


� CERD/C/304/Add.72, op cit., paras. 12 and 16.
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