[image: image1.png])
\..4;




Habitat International Coalition

Housing and Land Rights Network

23 November 2001

CAT Finds Israel’s Demolitions of Palestinian Homes to Violate

The Convention against Torture

GENEVA:  Responding to questions from the UN Committee against Torture, the Israeli Government yesterday dismissed accounts asserting that its policy of demolishing Palestinian homes could violate provisions of the International Convention against Torture and Other Cruel, Inhuman and Degrading Treatment of Punishment.  In its dialogue with the Israeli government delegation on 20 November, the Committee against Torture considered evidence of a variety of Israeli practices directed against Palestinians as possible violations of Israel’s treaty obligations and human rights under the Convention against Torture.  While most of the dialogue focused on physical abuse of Palestinian detainees, it also included reference to practices amounting to collective punishment under “closure” of the occupied Palestinian territories (OPTs).  Such closure has been Israel’s policy in the OPTs since 1993, and has become increasingly severe over the past year, amounting to extreme deprivation of the means of livelihood for the civilian population.
Significantly, the Committee raised Israel’s practice of house demolitions as a particularly grave violation of the Convention.  The independent Committee monitoring implementation of the Convention cited the practice as collective, violent, gratuitous and amounting to grave suffering for the victims.   Three CAT members characterized Israel’s demolition of Palestinian homes as sufficiently grave as to constitute violations of the Convention’s Article 1, which defines torture.  More general references cited this form of ill-treatment to vioalte the Conventions provisions under Article 16, which sets out to prevent “other acts of cruel, inhuman or degrading treatment or punishment.” 
Yesterday, Mr. Yehuda Shaffer, senior deputy to the attorney general in the Israeli Ministry of Justice responded on behalf of the Israeli government in response to the CAT members’ concerns over house demolitions.  In his dismissive statement, Mr. Shaffer asserted that the charges were groundless, since “we never do it as a punishment.”
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The CAT members had based their concerns on a body of evidence from a variety of sources, including parallel reports of at least four nongovernmental organizations present, documenting how punitive demolitions 
of Palestinian homes have been a hallmark of Israel’s occupation policy.
  Habitat International Coalition 
(HIC) drew upon further evidence to point out that punitive and gratuitous demolitions of Palestinian homes is a long-standing and continuous practice by Israel inside the Green Line (Israel’s 1948–49 borders) as well.  HIC also advocated the Committee’s explicit inclusion of this particularly cruel form of punishment to be cited as a violation of Article 1 of the Convention.

In general, the Israeli delegation insisted, against the CAT Chairman’s guidance, to present a lengthy and tangled argument that applying human rights standards in the OPTs would create confusion and otherwise impede the application of humanitarian law there.  Apart from that assertion, which other legal bodies of the UN have previously rejected,
 Israel’s punitive and cruel practice of demolishing the homes of the indigenous Palestinian people is standard behaviour wherever Israel has occupied Arab lands, including and especially inside the current State of Israel.
The Committee presented its conclusions to the government delegation on 23 November at its morning session.  Among the legal findings concerning Israel’s implementation of the treaty, CAT found that neither Israeli law nor the September 1999 ruling of the High Court of Israel contain “ a definite prohibition of torture.”
  The Committee also reiterated that “no exceptional circumstances may be invoked as justification of torture.”

The Committee further concluded that Israel’s policies of closure and house demolition “may, in certain circumstances, amount to cruel, inhuman or degrading treatment of punishment (article 16 of the Convention).”
   CAT recommended that, in order to comply with the treaty, “the State party should desist from the policies of closure and house demolition where the offend article 16 of the Convention.”

Habitat International Coalitions welcomes the ruling of CAT, citing house demolitions as a form of cruel, inhuman or degrading treatment or punishment under the Convention against Torture.  It recognized the circumspection of the Committee in the present ruling, stopping short of invoking Article 1 with its implications for the application of universal jurisdiction.  However, HIC finds the ruling to be a consistent and important contribution to the emerging interpretation of the applicable standards, recognising the socioeconomic dimensions of torture and ill-treatment. 
  
This application of the Convention against Torture in the case of Israel provides an important window onto the grave human consequences of house demolition and forced eviction when conducted without due process of law and/or where the instruments of state violence typically are applied.  Habitat International Coalition maintains that, in mast cases of forced eviction and house demolition, it is difficult—both conceptually and legally—to separate the cruelty of the act from torture, just as the spectrum of all human rights remains indivisible.
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� Amnesty International, B’tselem (Jerusalem), LAW Society for Human Rights and the Environment (Jerusalem), World Organisation against Torture (OMCT), and Habitat International Coalition (Housing & Land Rights Committee).


� See CESCR’s E/C.12/1/Add.27, CCPR/C/79/Add.93, D 10 and CERD A/52/18, para. 19(3).


� Conclusions and Recommendations of the Committee against Torture: Israel, CAT/C/XVII/Concl.5, 23 November 2001, at para. 6.


� Ibid., at para. 5.


� Ibid., at para. 5 (i) and (j).


� Ibid., at para. 7 (g).


� See, for example, Abuki v. Attorney General of Uganda (1996) 3 Butterworths Human Rights Cases [BHRC], 199; Kokoro-Owo . Lagos State Government (1998) 1 HRLRA 322 and Olatoye v. Governor of Lagos State (suit No. FHC/CS/1447/99), as cited in LASER Contact Vol. 4, No. 2 (July–Sept. 2000), 30; and where the European Court of Human Rights has found that the Turkish army’s destruction of houses belonging to Turkish nationals has caused a level of suffering so severe as to constitute inhuman treatment under Article 3 of the European Convention for the Protection of Human Rights and Fundamental Freedoms: as in Dulas v. Turkey (Application No. 25801/94, paras. 49–56);  Bilgin v. Turkey (Application No. 23819/94, paras. 97–104; ; Akiva and Others v. Turkey 3 BHRC, 199; and Selçuk and Asker v. Turkey (12/1997/796/998–999), paras. 72–80.  See also “Report of the Special Rapporteur, Sir Nigel Rodley, submitted pursuant to Commission on Human Rights resolution 2000/43 (Addendum): Visit to Brazil,” E/CN.4/2001/66/Add.2, paras. 219, 339.
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