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Habitat International Coalition

Housing and Land Rights Network

Reviewing Israel’s Implementation of the Convention against Torture

— House Demolitions as a Violation of Articles 1 and 16 —

The review of Israel under CAT involves an extremely varied case of torture and cruel, inhuman and degrading treatment practices systematically against a distinct group of citizens and civilians under occupation who, together, constitute a distinct group of rights holders.  This pattern of cruel treatment is evident across the Green Line (the borders of the Jewish State within 1948 Palestine) with particular regard to the practice of forced eviction and house demolitions against the Palestinian people.

The Habitat International Coalition, the nongovernmental network of some 400 member organisations worldwide promoting realisation of the human right to housing, encourages the Committee against Torture to consider house demolitions explicitly as a violation of the Torture Convention in this case.  The State Party’s breaches of CAT by extending torture practices by deliberately inflicting severe pain and suffering within the scope of Article 16 and, in certain cases, under Article 1, where it is intended as a punitive measure designed to harm persons beyond the context of detention.  This form of torture causes collective suffering and extends as torture and inhuman practices throughout the OPTs and, notably, to Palestinian citizens within the State itself.  Further, HIC has found that these violations take place in an enabling environment of official impunity. 

The nature and scope of house demolitions in historic Palestine

Both prior to and since Israel’s ratification of the Convention against Torture, the State has carried out systematic forced evictions and house demolitions on an incremental basis.  The most dramatic of such increments, or waves of demolition and eviction took place in the conduct and aftermath of the 1948 war with Israel's dispossession and destruction of Palestinian properties inside the green line.  The estimated loss from this yet-unremedied violation alone is valued at US$253 billion.
 At the time of Israel’s unilateral Declaration of Establishment in 1948, Zionist land purchases (ownership) represented only 6.6 percent of the entire land of Mandate Palestine.  More than 80% of Israel’s total area of 20,850 square kilometers represented land confiscated from the depopulated villages and towns belonging to Palestinian refugees.”

The Zionist paramilitary and Israeli forces under orders as high as the head of the government (by order of then PM David Ben Gurion [Gruen]) deliberately expelled the1948 Palestinians off their land in the fighting preceding and following Israel’s unilateral declaration of independence.
  Israeli forces carried out massive destruction of entire villages in order to ensure that refugees had no homes to which to return.  Israeli authorities and institutions confiscated remaining housing stock belonging to the Palestinian population and transferred it to exclusive use by “Jewish nationals.” 

Israel either depopulated or destroyed at least 418 Palestinian villages in the context of provocations to, conduct and following the 1948 War, Israeli forces deliberately razed 70% of them to the ground; 22% were “largely destroyed”; less than 2% were only slightly destroyed; less than 2% were taken over by Israeli settlers, and the status of the remaining 5% is not determined, either because they were closed security zones, incorporated into Israeli settlements, or their original status was unclear.

The deliberate nature of the violations is attested by Israeli Laws currently in force.  By virtue of its Basic Law: Law of Absentee Property (1948) and other laws, Israel refuses to return the homes and properties of Palestinian refugees, as well as citizens of Israel who are considered "present absentees," and neither restitution nor compensation has been provided for their dispossession by the State.  Historically and today, possession of these properties has been transferred from their original owners to the “national” institutions linked to the State of Israel (e.g., World Zionist Organisation/Jewish Agency and Jewish National Fund), whose chartered purpose is to convey the use of Palestinian property to the exclusive use of those with “Jewish nationality.”

Displaced Palestinians refugees, including victims of arbitrary house demolitions, are categorised as follows: 

1. 1948 refugees: initially displaced population of 770–780,000 has now grown to roughly five million persons.

2. 1967 refugees: initially displaced: 200,000 to 300,000; population has now grown to over one million persons (although this may include some “double-counting,” since at least 30% of the 1967 refugees are “second time refugees” (i.e., initially displaced from their homes of origin in 1948);

3. Refugees (relatively fewer in number) from the interwar years and wartime refugees from the October 1973 war;

4. “Internally displaced” Palestinian citizens of Israel: initially displaced: ca. 75,000; which population has now grown to some 250,000;

5. The “uprooted”: internally displaced persons evicted from villages inside Israel’s 1948 and armistice borders whose villages were demolished and/or dispossessed without applying the Absentee Property Law. 

Israel's demolition and depopulation of indigenous population centers totals 531 Palestinian Arab villages to date.  These violations remain uninvestigated and uncompensated by the State Party, with citizens of Israel who hold the superior civil status of “Jewish nationality” occupying the original Palestinian habitations.  Therefore, although these violations carried out knowingly to inflict severe pain or suffering before Israel’s ratification of CAT, continue to be violations, and the consequences, like the attendant rights of return, restitution and compensation, are not effaced with the passage of time.

The Continuum inside Israel

Israel's continuing destruction of Palestinian villages inside its 1948 border is currently exemplified by the incremental demolition of the "unrecognised" villages and the designated internal population transfer of inhabitants to what Israeli planners refer to as "concentration points."  The policy blueprint for this large increment of demolition/depopulation is found in the infamous Markowitz Commission (1986), which called for the immediate destruction of 5,419 houses, and another 5,761 officially were added to that list in the subsequent two years. By now that figure has multiplied many times over (e.g., 30,000 in the Negev alone).
 
Though the worst housing conditions in Israel are to be found in these "unrecognised" villages, officials from the Ministry of Interior ordered all reference to existing unrecognised villages removed from the District Plan for the Northern Region survey reports, which had described the actual situation.
 The National Planning & Building Law prohibits the provision of basic services such as water and electricity to roughly 70,000 residents of tens of unrecognised Arab villages in the State. This treatment indicates the calculated nature of the demolition and removal policies, as well as the intent to induce the consequent suffering upon indigenous citizens of the State as a distinct group.
The northern village homes are mostly (83.6 percent) built of concrete or stone. The Negev village homes are generally less substantial structures, including tents (25 percent), shanties (50 percent) and some concrete or stone (25 percent), of which 60 percent have zinc or asbestos ceilings. Adding insult to injury, the policy applied since 1986 reduces the entire impoverished population of these villages to a category of collective "violators."

The unrecognised villages and the unrecognised neighborhoods of Arab towns tend to be small.  A recent survey of 104 unrecognised Negev villages shows that these range in size from 50 to 800 houses.  All of them are currently targeted for demolition.

	No. of localities
	No. of houses/locality

	64
	50

	18
	51-100

	17
	101-350

	 5
	351-800




   

Source: www.assoc40.org
Israeli Governmental planning laws and policies ignore the needs of Arab citizens and their communities, and form the supporting mechanism that enables systematic demolition of Arab homes,. The government restricts and limits the jurisdictional boundaries of Arab localities through its discriminatory land-allocation policy, resulting in severe overcrowding and loss of vital land tenure in these communities.

Israel systematically denies Arab citizens planning participation and benefits.  In certain areas, like unrecognised villages and security-zones, Israel regularly denies Palestinian citizens planning and construction permission, intentionally forcing population in dense concentrations and creating the conditions for their perpetual status as “unrecognised” villages without services and subject to incremental demolition.  Israel’s colonial land-use laws and policies set the conditions to deny the indigenous Palestinian citizens their place to live and, thereby, creates the pretext for violent demolitions as a form of torture or cruel, inhuman and degrading treatment and punishment.

There are no unrecognised Jewish villages in Israel.

Forced eviction, having the same consequential suffering as house demolitions, has emerged as a growing pattern in the mixed towns inside Israel, such as Haifa, Lydd, Ramla and `Akka.  Notably, Yaffa―now incorporated into Tel Aviv―used to be the thriving port city of Palestine's coast with 100,000 indigenous inhabitants in 1948.  After Israel's establishment, its Custodian of Absentee Property assumed the homes and properties of Yaffa's original population, then a 1951 law provided for them to be passed to a "development authority" that, in turn, sold them to the Israel Lands Authority (ILA).  This has made it impossible for original owners to restore their properties, and the ILA has leased them to the residents as "protected tenants," many of them once squatters made homeless during the 1948 war.  These residents are already the subjects of institutionalised discrimination, whose neighborhoods receive less than one-fifth of the budgeted municipal services that their Jewish neighbors enjoy.  Now, these low-income survivors are being evicted in a wave of speculative real-estate developments that the local courts have supported.

Under its covenanted obligations, the State Party should "take necessary steps" to fulfill the right to housing, including legislation and policy measures to ensure protection of especially vulnerable people.  In Yaffa, the case of the Sawaf family has become symbolic and infamous.  In the legal challenge to their forced eviction, not only did presiding Judge Shiloah recently uphold the eviction of the Sawafs― now squatting in a city park―he fined them some $4,000 in court costs.
  Meanwhile, the State and its parastatal institutions continue to build settlements throughout historic Palestine exclusively for Jewish immigrants, while confiscation and eviction are violations systematically practiced against indigenous Palestinians, completing the pattern of "population transfer."
The Israeli-occupied Palestinian territories (OPTs)

Currently, as least 1,407,631 Palestinian registered refugees and other holders of the rights of return, compensation and/or restitution reside in the occupied territories,
 displaced as a result of the 1948 war,
 and subsequently, including those from the West Bank, Gaza Strip and Jerusalem displaced in the war of 1967,
 and refugees from Gaza and elsewhere during and after the hostilities of October 1973.
   The majority of these refugees still live in 30 camps created after the 1948 War (eight in Gaza, 22 in the West Bank (including Jerusalem).

As a growing result Israel closing the OPTs, 64.2% of the Palestinian population, equaling 2,107,200 people, live below the poverty line. Some 63% of Palestinians living in rural areas now live below the poverty line, and 29% of them have experienced a decline of 75% or more in their income.

According to UN statistics, the poverty rate across the OPT has increased since the end of September 2000, with the number of Palestinians living on less than US $2 per day growing from 650,000 to one million.  The combined consequences of Israel's intensified policy of closure have affected civilian livelihoods so as to raise concern over Israel's denial of Palestinians' right to food.
  As a result, 78.8% of the overall UN assistance given to Palestinian households has been in the form of food.
  While these figures emerge in the deepening hardship of Israel’s reoccupation of the West Bank and Gaza Strip since September 2000, they form part of a consistent pattern of impoverishment that induces sever pain and suffering, particularly deepened by the practice of house demolitions.

In violation of humanitarian law provisions against an Occupying Power altering the legal order in an occupied territory,
 Israel's military government dismantled the indigenous physical planning system immediately upon occupation in 1967.  Authorities deny planning and building space by military orders and arbitrary town-planning criteria.
   The purpose and effect of this system is to institutionalise severe pain and suffering of the occupied Palestinian population through the denial of needed shelter and housing.

Israeli authorities impose their own physical planning regime and master plans on villages, towns and rural areas, thereby restricting Palestinian living space, often evading legally prescribed objection rights and procedures.  In 1999 alone, Israel established 44 new settlement outposts in the West Bank, on a combined Palestinian land area of 9,953 dunums (2,488 acres).  During the same year, Israeli planning authorities approved 14 new by-pass roads in the West Bank and Jerusalem that call for the confiscation of another 10,129 dunums (2,532 acres) of Palestinian land.

Entire village demolitions:
Israel continues occasionally to evict and demolish entire Palestinian villages under a variety of pretexts.   Jewish settlers subsequently build on homeless Palestinian villagers’ lands, including those eliminated on claims of being closed military areas  (e.g., in cases of Kisan, West Bank (1991); and Jordan Valley villages).  One illustrative case of village took place in the case of Bedouin cave dwellings and their agricultural settlement, east of Yatta, West Bank, whose entire population Israel made destitute incrementally in October 1999 and February 2000 by completely dispossessing over 600 people.
  Habitat International Coalition has borne witness to the pain and suffering caused by these cruel and gratuitous practices.

Bedouins are particularly vulnerable, with Israel removing them from the lands that they historically occupy, as originally in the cross-"green line" case of the Jahalin (originally evicted from the Naqab, southern Israel, and subsequent settlement sites in the West Bank).

Individual house demolitions:
Israeli occupation forces frequently carry out punitive and violent demolitions, as well as forcible evictions from Palestinian homes for lack of permit.  Between 1987 and 2000, 16,700 Palestinians (including 7,300 children) lost their homes in this way.  In 1999, Israel demolished 31 Palestinian homes in East Jerusalem and 50 in the West Bank, the latter in Area C.
 Another 28,000 remain under threat.  Since October 2000, Israeli forces have demolished at least 4,000 Palestinian buildings, including at least 773 homes.
  (Amnesty International has reported that, in the first year of the current uprising, Israel demolished  360 homes in the Gaza Strip under the pretext of “security,” and 200 West Bank/Jerusalem homes of Palestinians for lack of permit.
)

In the context of the current uprising, Israeli occupation forces have focused their punishing assaults on civilian homes. The volume of this destruction and the consequent pain and suffering can only be estimated, since the institutions monitoring lack the capacity to document the full range of material and nonmaterial losses and physical suffering of each case.

On the day that this Committee convened to consider the Israeli Government report, Israeli forced conducted an assault on the refugee camp at Rafah, in the southern Gaza Strip. Once again, these forces concentrated on the destruction of family homes as punishing treatment of the local population.  Reportedly, on Tuesday, 20 November, two Israeli bulldozers, protected by six tanks, advanced about two hundred meters into the camp’s Block O and destroyed eleven Palestinian family homes. 

Why should house demolition be considered under Article 1?

In this particular case of Israel, the official Israeli State reasons for the destruction, in most cases, is punitive in nature.  While the legal pretext in demolishing the homes of Palestinian citizens of Israel (inside the “green line”) arises from a Catch-22 situation: Indigenous Arab citizens are discriminated against in both planning law and practice, denied a role in determining needs and development prospects.  Exclusive planning authorities have established criteria deliberately targeting Palestinian areas of habitation as “unrecognised” and, therefore, slated them for punitive demolition.  These demolitions have been carried out sporadically and with full military presence, without the benefit of compensation, alternative housing, access to fair appeals in court, and in the absence of post-facto complaint procedures or investigations of the violation.  Moreover, in typical cases, the Palestinian citizen whose home is demolished is levied a fine to cover the cost of the demolition “service” (approximately $1,500).  

The historic demolitions remain violations carried out to induce sever pain and suffering of the indigenous people of Palestine.  It can be said that a purpose beyond the victims’ consequent pain and suffering grounds the practice.  However, demolition and eviction as a means toward colonisation is not an admissible pretext mitigating the intent to inflict pain and suffering.  Moreover, in the cases of historic house/village demolitions carried out to consolidate Israeli possession of land, 78% of Israelis actually reside on no more than 15% of the total area of Israel, of which total area 92% is Palestinian owned.

In the years between Israel’s ratification of CAT (1986) and depositing its instrument of ratification with the Secretary-General, the Military Government of Israel in the occupied Palestinian territories (OPT) has consistently rationalised its practice of house demolitions as punishment for a putative licensing infringement or the suspicion of an act of resistance or crime committed by an inhabitant.  Under either pretext, the inflicted suffering constitutes collective punishment, flouting the most basic administration of justice principles in the human rights regime.
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Whereas the practices of house demolition perpetrated against Palestinian Arab citizens of Israel for lack of building license differs somewhat in the two jurisdictional zones--typically bulldosing inside the “green line” and by explosives in the OPT--the punitive intent of inducing suffering remains constant. In this sense, Israel has drawn the continuum of practice across the “green line” by importing legal logic and draconian practices in violation of humanitarian law, but practices house demolitions as a particular means of torture that is gratuitous and targeted to cause harm to entire families and communities.

In most cases, whether for planning infringements or other pretexts, these demolitions take place with military force and escorts (often with tanks), giving as little as 15 minutes warning to residents, when warning is given.  They are typically homes consistently inhabited for years, fully furnished and containing the family’s belongings.  In some instances, residents are forced to scramble to salvage whatever possessions they can; otherwise, the full contents are destroyed in the demolitions and irretrievably lost.  In the case of the Bedouin settlement near Yatta (1999-00),
 Israeli army personnel confiscated all the residents’ possessions by the truckload.

The home is usually the single-greatest investment of the family.  In the particular Palestinian cultural and economic circumstances, it represents not only the dwelling of a single generation, but often the prospect of shelter for future generations.

The “streamline” procedure of Israel meting out suffering in a collectively punishing fashion is both historically and today exemplified in its systematic and incremental practices of house demolition. This institutionalised practice by Israel provides an occasion in which the “severe pain and suffering” referred to in Article 1 as inflicted deliberately and with punitive—or gratuitous—purposes are not limited to persons victimised in custody.

Measures required to comply with the Convention

1. The State of Israel should ensure that all acts of punitive house demolition or arbitrary forced eviction be considered as offences under its criminal law.  The same should apply to an attempt to demolish a civilian home and to an act by any person that constitutes complicity or participation in such a demolition.  Israel’s law, adjudication and enforcement processes should make these offences punishable by appropriate penalties that take into account their grave nature.

2. Israel should immediately undertake to prevent in any territory under its jurisdiction punitive house demolitions and arbitrary forced eviction, when such acts are committed by, or at the instigation of, or with the consent or acquiescence of a public official or other person acting in an official capacity. 

3. The Government of Israel must ensure that education and information regarding the prohibition against punitive house demolitions and arbitrary forced evictions are fully included in the rules, instructions and training for law enforcement personnel, civil or military, medical personnel, public officials and other persons who may be involved in the policy and practices affecting the dwelling places of citizens and persons living under Israel’s effective jurisdiction and/or control.

4. Israel should regularly and systematically review such rules, instructions, methods and practices with a view in order to prevent any cases of punitive house demolitions and arbitrary forced evictions.

5. Israel should ensure that its competent authorities proceed to a prompt and impartial investigation, wherever there is reasonable ground to believe that an act of punitive house demolitions or arbitrary forced evictions has been committed in any territory under its jurisdiction and/or control.

6. Israel should ensure that any individual or group alleging to have been subjected to house demolition or arbitrary forced eviction in any territory under its jurisdiction has the right to complain to, and to have his case promptly and impartially examined by, its competent authorities. Steps shall be taken to ensure that the complainant and witnesses are protected against all ill treatment or intimidation as a consequence of his complaint or any evidence given.

7. Israel should ensure in its legal system that the victim of an act of house demolition or arbitrary forced eviction obtain effective redress and has an enforceable right to fair and adequate compensation, including the means for as full restitution and rehabilitation.  In the event of the death of the victim as a result of such an act, his dependants shall be entitled to compensation. 
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…any act by which severe pain or suffering, whether physical or mental, is intentionally inflicted on a person for such purposes as… punishing him for an act he or a third person has committed or is suspected of having committed, or intimidating or coercing him or a third person, or for any reason based on discrimination of any kind, when such pain or suffering is inflicted by or at the instigation of, or with the consent or acquiescence of a public official or other person acting in an official capacity. It does not include pain or suffering arising only from, inherent in or incidental to lawful sanctions.  [article 1]
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